
Lawyers for Civil Justice (LCJ) is a partnership of leading corporate counsel and defense bar practitioners that advocates for 
reforms that reduce the costs and burdens of litigation.  LCJ succeeds by galvanizing corporate and defense practitioners 
and legal scholars  to advocate for consensus proposals. Our formal comments and public testimony provide compelling reasons 
for judges, Members of Congress and rule makers to give serious consideration to meaningful rule reform. 

■ Amending Rule 26(e) to allow supplementation of 30(b)(6)
depositions.

■ Amending Rule 30(b)(6) to include a 30-day notice
requirement, a mechanism for objections and requirement
of specific delineation of topics, and to prohibit contention
questions and questions regarding protected material.

■ Requiring that Rule 30(b)(6) notices be expressly subject to
the scope of discovery defined by Rule 26(b)(1), i ncluding
the principles of proportionality; this includes a
presumptive limit on the number of topics and an express
acknowledgement that depositions may not be necessary
where other evidence exists.

Major Initiatives and Current Agenda

1. Reduce Burdensome Discovery 

LCJ successfully led the corporate and defense bar efforts 
on  discovery reform that culminated in the 
2015 Amendments to the Federal Rules of Civil 
Procedure. Our advocacy began in 2010, when LCJ 
produced a white paper arguing for (1) a rule requiring that 
discovery be proportional to the needs of the case; (2) a 
uniform federal preservation standard that disallows 
sanctions for negligent losses of information; and (3) a 
“requester pays” default rule for discovery. LCJ galvanized 
support for these reforms and the 2015 Amendments are 
a major improvement to discovery in civil litigation. LCJ is 
vigilantly monitoring case law interpretations of the 2015 
Amendments, filing amicus briefs where appropriate 
to ensure the new rules are appropriately adopted by 
courts, and working with our defense bar partners 
to educate practitioners on the changes to
discovery to ensure excessive and 
unnecessary discovery practice is curbed as intended. 

2. Rationalize Rule 30(b)(6) 

The Civil Rules Advisory Committee is reviewing Rule 30(b)
(6), the rule that provides a mechanism for discovering 
“information known or reasonably available to an organization.” 

Rule 30(b)(6) has proven controversial and complicated since 
it was added to the FRCP in 1970. It requires 
organizations such as corporations to designate people to 
testify on their behalf about specific matters raised in litigation. 
LCJ recently submitted a comment to the Rule 30(b)(6) 
Subcommittee of the Civil Rules Advisory Committee 
recommending the following rule changes:
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3. Reform Multidistrict Litigation (MDL) 

According to Rule 1, the Federal Rules of Civil Procedure 
(FRCP), “govern the procedure in all civil actions and 
proceedings in the United States district courts.”    It is 
widely known, however, that the FRCP do not govern 
key elements of procedure in many MDL cases, which 
now constitute 45 percent of the federal docket.   The 
reason is straightforward: the FRCP no longer provide 
practical presumptive procedures in MDL cases, so judges 
and parties are improvising.  A solution is needed, and 
LCJ is urging the Civil Rules Advisory Committee to 
undertake an effort to remedy this situation by bringing 
MDL cases back within the existing and well-proven 
structure of the FRCP.  While some ad hoc procedures 
have more merit than others, they all share the same 
lack of transparency, uniformity and predictability.  Many 
common practices also cause an unbalanced litigation 
environment by failing to provide protections inherent in 
the FRCP.  The Advisory Committee on Civil Rules voted 
on November 7, 2017, to form a subcommittee to 
examine the need to amend the FRCP to ensure their 
application in MDL cases.  
  



4. Improve Rule 23: Class Actions

LCJ also is committed to advocating LCJ consensus positions to 
achieve class action reforms.  To that end, the LCJ Class Actions 
Committee has submitted four comments to the Rule 23 
Subcommittee and three comments to the Civil Rules Advisory 
Committee, which may be viewed below.

After receiving considerable input from LCJ and others, the Rule 23 
Subcommittee is proceeding with rule amendments on the 
following topics:

■ “Frontloading” information about settlements to the Court

■ Excluding “preliminary approvals” of class certification
and orders regarding notice to the class about possible
settlements from immediate appeal under Rule 23(f )

■ Clarifying Rule 23(c)(2)(B) to state that Rule 23(e)(1) notice
triggers the opt-out period

■ Broadening the means of notice to unnamed class members

■ Handling objections to proposed settlements

■ Criteria for judicial approval of class-action settlements
The next steps include consideration by the Standing
Committee in June, by the Judicial Conference in September,
by the Supreme Court, and by Congress next year. If
everything proceeds according to schedule, the amendments
will take effect on December 1, 2018.

5. Disclose Third Party Litigation Funders

LCJ is urging the C i v i l  R u l e s  Advisory Committee to 
adopt an amendment to Rule 26(a)(1)(A) to require disclosure 
of third-party investments in litigation (“TPLF”) at the outset of a 
lawsuit. 

TPLF occurs when a person or entity with no other connection 
to a lawsuit acquires a right to any proceeds produced by the 
case. Courts and parties should know who the real parties 
in interest are, particularly when a third party has 
power over settlement or the appropriate disposition of the case.

6. Introduce Cost Allocation to Litigation 

LCJ strongly supports amending the FRCP to require each 
party to pay the cost of the discovery it seeks. A “requester 
pays” rule would preserve the purpose of discovery – to permit 
parties to access information that will enable fact finders 
to determine the outcome of civil litigation –while aligning 
well-proven economic incentives with the reality of modern 
litigation. Today’s system undermines the fact-finding 
purpose in a significant fraction of cases, instead providing 
a mechanism for undue economic pressure that can 
overwhelm the search for truth and force parties to settle claims 
for reasons other than the merits. A “requester pays” default 
rule would be a self-executing restraint against runaway 
discovery requests, placing the cost-benefit decision with 
the party in the best position to limit those costs – the 
requesting party.

7. Preserve Judicial Independence

LCJ supports ensuring appropriate resources for the 
federal judiciary and salaries for federal judges in order to 
preserve our high-quality, diverse and impartial federal 
judiciary.
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