
Membership Meeting
December 2–4, 2015

Grand Hyatt, New York City 

Featured Speakers:

• U.S. District Judge John D. Bates, Chair of the Civil Rules Advisory Committee

• Tom DePaso, General Counsel, NFL Players Association

• Stephen C. Robinson, Partner, White Collar Litigation, Skadden and former U.S. District Court Judge for the 
Southern District New York 

*CLE credits available for most states.

AlixPartners is a leading global business advisory fi rm of results-oriented professionals who specialize in creating value and 
restoring performance at every stage of the business life cycle. We thrive on our ability to make a diff erence in high-impact 
situations and to deliver sustainable, bottom-line results. The fi rm’s expertise covers a wide range of businesses and industries 
whether they are healthy, challenged or distressed. Since 1981, we have taken a unique, small-team, action-oriented approach 
to helping corporate boards and management, law fi rms, investment banks, and investors to respond to crucial business 
issues. For more information, visit www.alixpartners.com.

Meeting Sponsor:



All events with the exception of the dinner at the Cornell Club will be held at the Grand Hyatt Hotel, 109 E. 42nd Street, New York, New York.

Wednesday, December 2, 2015
2:00 p.m. – 5:00 p.m. Early Registration

Mezzanine Level, Grand Hyatt

6:00 p.m. – 9:30 p.m. Dinner at the Cornell Club (6 East 44th Street)
*Advanced Registration is Required*

Thursday, December 3, 2015
8:00 a.m. – 10:00 a.m. Registration

Ballroom V Foyer
7:45 a.m. – 8:45 a.m. Executive Committee Meeting/Breakfast

Shubert Room
9:00 a.m. – 9:45 a.m. Corporate Members Meeting

Regency Room

Corporate members are invited to attend this meeting to strategize the future direction of 
LCJ’s advocacy and scholarship.  Please be prepared to suggest legal reform ideas and help 
determine LCJ priorities for 2016.  

9:45 a.m. – 10:00 a.m. Networking Break

10:00 a.m. – 10:45 a.m. Cost Allocation Committee Meeting: Next Steps

Ballroom V
Chaired by John O’Tuel, Assistant General Counsel, GSK

10:45 a.m. – 11:30 a.m. Class Action Committee Meeting: Next Steps

Ballroom V
Chaired by Mary Massaron, LCJ President-Elect, Plunkett Cooney P.C.

11:30 a.m. – 12:30 p.m. FRCP Committee Meeting:  The 2015 Discovery Amendments

Ballroom V
Chaired by Robert Levy, Counsel, Exxon Mobil Corporation

12:30 p.m. – 2:15 p.m. Board of Directors Lunch Meeting  

Regency Room 

Non-Board Members lunch on their own.  
*Please see your registration packet for recommendations.*

2:30 p.m. – 5:00 p.m. LCJ General Session I 

Ballroom V

Welcome by Tom Cordell, LCJ President, Frailey, Chaffi  n, Cordell, Perryman & Sterkel

Thursday, December 3, 2015
2:30 p.m. – 3:30 p.m.  Is It Rougher On the Field Or in the Courtroom?

Tom DePaso, General Counsel, NFL Players Association
Kirk Hendrick, Exec. V.P.  and Chief Legal Offi  cer, Ultimate Fighting Championship 
Corbyn (Corby) W. Jones, Of Counsel, Shook, Hardy & Bacon LLP
W. Gary Kohlman, General Counsel, National Basketball Players Association
Christina Guerola Sarchio, Partner, Orrick, Herrington & Sutcliff e LLP

3:30 p.m. – 4:30 p.m. Is Your E-Discovery Program Safe From Hackers? 

Matt Cohen, Managing Director, AlixPartners
Abigail Dodd, E-Discovery Legal Counsel, Shell Oil Company
John Jablonski, Partner, Goldberg Segalla
Wayne Matus, Managing Director, Global Head of eDiscovery, UBS AG

4:30 p.m. – 5:00 p.m. Diversity Committee Meeting

Chrysler Room

Chaired by Markus Green, Senior Corporate 
Counsel, Pfi zer

Membership Committee Meeting

Shubert Room

Chaired by Quentin Urquhart, Member, Irwin, 
Fritchie, Urquhart & Moore LLC

5:00 p.m. – 7:00 p.m. LCJ Cocktail Reception and Champagne Toast

Regency Room Overlooking the Grand Hyatt Atrium

7:00 p.m. – 10:00 p.m. Broadway Shows: “Beautiful” or “The King and I”

*Advanced Registration Required*

Friday, December 4, 2015
8:00 a.m. – 12:30 p.m. General Session II

Ballroom V

8:00 a.m. – 9:00 a.m.    Networking Breakfast

8:30 a.m. – 9:15 a.m. Why Diversity of Thought Must Matter to Corporations and Law Firms

Stephen C. Robinson, Partner, White Collar Litigation, Skadden and former U.S. District Court 
Judge for the Southern District New York

9:15 a.m. – 10:00 a.m. An Empirical Survey of No-Injury Class Actions:  Preliminary Findings

Professor Joanna Shepherd, Emory University School of Law  

10:00 a.m. – 10:15 a.m. Networking Break

10:15 a.m. – 10:45 a.m. Rule 23 Under Review

U.S. District Judge John D. Bates, Chair of the Civil Rules Advisory Committee
10:45 a.m. – 11:45 a.m. Class Action Panel:  A Discussion of the Potential Impact of Proposed Changes to Rule 23

U.S. District Judge John D. Bates, Chair of the Civil Rules Advisory Committee
David Bernick, Partner, Dechert, LLP
Craig Halseth, Counsel, Product Litigation, Ford Motor Company
Peter Martin, Assistant General Counsel, State Farm
Cynthia Randall, Assistant General Counsel, Microsoft

11:45 a.m. – 12:00 p.m. Closing Remarks by LCJ President Tom Cordell and Adjourn



DISCOVERY
The amendments to the Federal Rules of Civil Procedure that went 
into eff ect on December 1st are the most signifi cant changes 
for many years to civil discovery and case management.  The 
amendments refl ect several ideas that LCJ has been advocating 
for many years: proportionality in the scope of discovery; a 
sensible and uniform approach to preservation and sanctions; and 
recognition of courts’ power to allocate some discovery costs to 
the requesting party.

Now that the amendments have taken eff ect, LCJ’s mission is 
changing from advocacy in the rulemaking process to education 
about, and implementation of, the newly amended rules.  
LCJ’s educational program is already underway, and we are 
maximizing our reach by partnering with our member defense 
bar organizations.  For example, the IADC dedicated the entire 
October edition of its Defense Counsel Journal to articles about 
the amendments written by LCJ authors including: Tom Allman,  
Adjunct Professor of Law at the University Of Cincinnati College 
Of Law, John Jablonski, Goldberg Segalla, Bree Kelly and Martha 
Dawson, K&L Gates, Bob Owen, Sutherland Asbill & Brennan and 
Alex Dahl, LCJ General Counsel.  DRI hosted an LCJ panel discussion 
about the new amendments during its 2015 Annual Meeting in 
October and has made the video of that event available to the 
public.  The FDCC will hold a training session for their members 
during its upcoming March 2016 meeting.  We hope to fi nd even 
more ways to work together with these and other organizations in 
order to educate practitioners and judges about the rule changes. 

Meanwhile, LCJ has begun looking for and monitoring cases in 
which important interpretations of the new amendments may 
be made.  We are compiling resources for our members to use as 
issues are briefed and argued under the new rules.  In appropriate 
cases, we will also consider briefi ng support and participation as 
amicus curiae.    

CLASS ACTION
The LCJ Class Actions Committee is actively engaged with the Civil 
Rules Committee’s Rule 23 Subcommittee, which is considering 
possible revisions to Rule 23.  We have fi led fi ve written comments 
encouraging the Subcommittee to include meaningful reforms in 
any package of potential amendments, including our proposal of 
how best to restrict so-called “no injury” classes.  The Committee 
is currently developing potential Rule 23 amendments on the 
following topics:

1. “Frontloading” information about possible settlement 
agreements;

2. Clarifying that “preliminary approvals” of class certifi cation and 
orders regarding notice to the class about possible settlements 
are not subject to immediate appeal under Rule 23(f );

3. Clarifying Rule 23(c)(2)(B) to state that Rule 23(e)(1) notice 
triggers the opt-out period;

4. Broadening the means of notice to class member (now often 
construed to require fi rst class mail);

5. Establishing a mechanism for judicial review of objections to 
proposed settlements; and

6. Establishing uniform minimum criteria for judicial approval of 
class action settlements.

The Committee has put the following three topics on hold: 
Ascertainability; Rule 68 and off ers of judgement; and Settlement 
Class Certifi cation.  It has removed cy pres and issue classes from 
its agenda.

2015 LCJ ACCOMPLISHMENTS

COST ALLOCATION
LCJ strongly supports amending the FRCP to require that 
each party pay some or all of the costs of the discovery it 
seeks.  Rules that encourage parties to police themselves 
and to focus on the most effi  cient means of obtaining 
the truly critical evidence is the best way to achieve 
meaningful discovery reform.  LCJ is working to foster 
and shape a broad discussion about the merits of such 
“requester pays” rules in civil discovery.  To that end, LCJ 
has established an Academic Advisory Board of legal 
scholars as a means of encouraging new ideas and 
debate on this topic.  The Cost Allocation Committee is 
also focused on educating judges and lawyers about the 
appropriate application of the amendment to Rule 26(c) 
allowing cost allocation that took eff ect on December 
1, 2015.  Our goal is to establish the evidence and 
arguments supporting appropriate rule changes.  

THIRD PARTY LITIGATION FUNDING
LCJ is alarmed by the rapidly increasing use of third-
party funding (“TPLF”) in litigation.  Investors such 
as hedge funds are making large sums of money 
available to plaintiff s’ lawyers in exchange for a right to 
a payoff  from judgements and settlement proceeds.  
Such arrangements are funding large MDL and class 
action cases, empowering a whole new group of 
plaintiff s’ lawyers who previously lacked the resources 
to bring large lawsuits.  The lack of transparency 
about the funders’ existence and rights means judges 
and parties do not know who are the actual decision 
makers.  Accordingly, LCJ is collaborating with the U.S. 
Chamber Institute for Legal Reform to ask the Civil 
Rules Committee to develop an amendment to Rule 
26 that would require disclosure of third-party funding 
arrangements.  Although the Committee considered 
the idea during its October 2014 meeting, it tabled it 
for future consideration after the Committee discussion 
revealed that no Committee member has personally 
confronted a serious issue regarding TPLF, nor have they 
heard anecdotes from other judges or practitioners.  Our 
goal for 2016 is to continue to publicize this issue within 
our membership and with our partner organizations in 
order to gather information and data to share with the 
Committee in support of our request for rulemaking.  
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