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Via Electronic Submission 

 

Florida Supreme Court 

Attn: Clerk’s Office 

500 South Duval Street 

Tallahassee, Florida 32399 

 

Re: Comment In re: Daubert in Florida 

 Case no. SC16-181 

 

Dear Justices: 

I write on behalf of Lawyers for Civil Justice (“LCJ”) to ask you to reject the Florida 

Bar’s recommendation to abandon the Daubert standard and return to the outdated 

Frye test.  LCJ is a national coalition of defense trial lawyer organizations, law firms 

and corporations that promotes excellence and fairness in the civil justice system to 

secure the just, speedy and inexpensive determination of civil cases.  For over 25 

years, LCJ has been closely engaged in procedural rules reform in order to: (1) 

promote balance and fairness in the civil justice system; (2) reduce costs and burdens 

associated with litigation; and (3) advance predictability and efficiency in litigation. 

For the past three years since the Florida Legislature replaced the Frye standard with 

Daubert, Florida courts have proven to be more predictable and just for all litigants.  

Expert testimony plays a very important role in modern litigation, impacting not only 

individual law suits but also the public’s perception of the courts as instruments of 

justice.  Expert testimony can have tremendous influence over juries, particularly in 

cases concerning complex issues.  Daubert provides great assurance that justice is 

served in modern litigation and is critical to protect the due process right to a fair trial.   

Frye, on the other hand, is an outdated standard that simply has not kept pace over its 

93 years of existence with the rapid advancements in technology and science.  Frye’s 

limited focus on a “general acceptance” test is not an adequate check on the integrity 

of expert evidence and therefore fails to assure the credibility of trials and the judicial 

system.  Faulty expert opinion perpetuates the public impression that justice can be 

manipulated – especially in sensational cases involving outrageous verdicts or large 

settlements. 

 

The need for experts is magnified in today’s litigation compared to the relatively 

minor role experts played when Frye was decided. Issues at the core of litigation are 

much more complex today which creates greater need for experts to help the trier-of-

fact reach truth. However, when experts can obfuscate the search for truth, litigation 

costs and unjust outcomes increase. Too many litigants were forced to endure 

expensive litigation and/or to settle dubious claims under the former Frye regime.  

Protracted litigation means excessive burdens on courts and wasteful litigation costs. 

For example, discovery in today’s litigation is frequently complex and massive and 

often results in motion practice, court hearings, etc. The burdens on Florida courts are 

reduced when needless litigation skirmishes in protracted non-meritorious litigation 



are avoided by expert rulings.  Daubert analysis results in fewer non-meritorious case filings compared to 

our experience under the Frye standard. Just as importantly, cases narrowed under Daubert rulings often 

result in quicker settlements and a greater sense of justice served than under Frye regimes. 

The Florida Legislature heard testimony and debate for over five years before it ultimately decided that 

Floridians deserved the substantive benefits provided by the Daubert standard in federal and most state 

courts.  The Legislature responded to increasing criticisms about the quality of justice in Florida, hearing 

from the Bar as well as other members of the public during its multi-year deliberation period.  In doing 

so, the Legislature considered—and rejected—the arguments the Bar committee has now resurrected in 

this court proceeding. 

It should not be controversial to suggest that judges and juries struggle to make accurate legal decisions 

where invalid science or technical information distorts their understanding of the facts.  On the other 

hand, reliable expert testimony increases the quality of justice.  Good science makes good law.  I 

therefore respectfully ask you to maintain Daubert, which is the gold standard for expert testimony.  Your 

decision to preserve Daubert will keep Florida courts on a path of delivering predictable justice for all 

litigants.   

Respectfully submitted, 

 

 

 

 

F. Thomas Cordell 

President, Lawyers for Civil Justice 

 
 


