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I love good quotes and two stand out to me as particularly applicable to 
LCJ’s journey over the past year.  The first comes from Albert Einstein who 
said that “In the middle of every difficulty lies opportunity.”  The second is 

from Colin Powell who professed that “The best method of overcoming obstacles is the team method.”  
Over the past year, LCJ embraced the challenges posed by Covid-19 as opportunities to learn, grow, and 
improve rather than to merely survive.  As a result, we are now stronger, deeper, and more resilient than 
ever.  This could not have been accomplished without the hard work by numerous members of a great 
team.

Last year, my submission to LCJ’s Annual Report came from the perspective as its incoming President and 
I attempted to strike a tone of optimism as it appeared (in late May of 2020) that the number of Covid-19 
cases and deaths was beginning to plateau.  LCJ had responded to the early stages of the Covid-19 crisis 
by quickly (and successfully) converting our May Membership Meeting to a virtual format.  Unfortunately, 
my initial optimism about the Covid-19 crisis was soon humbled by reality as second and third “waves” 
hit our country in the Summer of 2020 and Winter of 2020-2021.  This ultimately resulted in conversion 
of our December 2020 and May 2021 Membership Meetings to virtual formats.   However, with each 
meeting, LCJ continued to “raise-the bar” by employing cutting-edge technology to enhance the quality 
of our programming and facilitate networking.  Between these meetings, LCJ proactively sponsored 
or co-sponsored numerous virtual presentations on a wide variety of topics which kept our member 
engagement at a high level.  

Under the steady leadership of our General Counsel, Alex Dahl, the substantive work of LCJ continued 
unabated during the last year.  We continue to forcefully advocate for greater clarity in expert evidence 
standards, seek meaningful reforms in Multi-District Litigation, explore ways to introduce cost allocation 
to discovery, advocate reforms to Rule 30(b)(6), and build on our past success in reducing burdensome 
discovery.  LCJ’s efforts do not stop once a rule has been enacted and our amicus program has now 
become a powerful advocate for proper rules interpretation.  With the enthusiastic efforts of Mary 
Novacheck, the LCJ Fellows Program has continued to thrive.  

Without question, the Covid-19 pandemic has forever changed the legal profession.  Last year, I asked 
former LCJ President Mary Massaron to chair a “New Normal Task Force” to consider how LCJ should 
adapt to these changes.  While the report authored by Mary’s group recognized the importance of 
leveraging new technologies, probably the most significant “take-away” was a clear desire on the part of 
LCJ members to begin re-engaging in-person again as soon as possible.  I know incoming President Mills 
Gallivan plans to return LCJ to hosting in-person meetings and I look forward to seeing everyone again in 
December!

In closing, I would like to extend my sincere thanks and gratitude to our Executive Director, Andrea 
Looney, for her sacrifices and efforts over the past year.  It is not easy to ask an organization to develop 
an entirely new set of skills overnight, but Andrea and her able staff were more than up to the challenge.  
I also want to thank the entire Board of Directors and especially the Executive Committee, for their wise 
counsel and support.  Finally, I want to thank all of our members for their continued commitment to LCJ 
not only financially but also with their creativity, time, and energy.  It was an honor to lead LCJ and watch a 
great team turn obstacles into opportunities.  Einstein and Powell would both be proud. 

President
QUENTIN F. URQUHART, JR.
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PRESIDENT Quentin F. Urquhart Jr. Irwin Fritchie Urquhart & Moore LLC 

PRESIDENT-ELECT H. Mills Gallivan Gallivan, White & Boyd

VICE-PRESIDENT Doug Lampe Ford Motor Company 

SECRETARY-TREASURER John Kuppens Nelson Mullins

IMMEDIATE PAST-PRESIDENT Mike Weston Lederer Weston Craig

LEADERSHIP

DIRECTORS
BOARD OF 

TINA GONZALEZ BARTON Merck 
MARK BEHRENS Shook Hardy 
JULIA L. BRICKELL H5
ANDREW CHAMBERLIN Ellis & Winters LLP 
BOB CHRISTIE The Christie Law Group 
EMILY COUGHLIN Couglin Betke LLP
ALLISON DRACHMAN Schnader
MARKUS GREEN* Pfizer
CHRISTOPHER GUTH Bayer
JOHN K. KIM Johnson & Johnson
SCOTT KREAMER Baker Sterchi Cowden & Rice LLC
ROBERT L. LEVY* Exxon Mobil 
PETER MARTIN State Farm
MALINI MOORTHY* Medtronic
MARY NOVACHECK* Bowman and Brooke LLP 
JOHN W. O’TUEL III GlaxoSmithKline 
JONATHAN REDGRAVE Redgrave LLP
MUNJOT SAHU Eli Lilly and Company
SPENCER SILVERGLATE Clarke Silverglate
AL VANCE Altec
JEANNE WALKER* Shell
PHILIP WILLMAN Brown & James PC
* Denotes membership of Executive Committee

MEMBERSHIP
OUR FOUNDING MEMBERS

CORPORATE MEMBERS

LAW FIRM MEMBERS
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ADVANCING CIVIL JUSTICE REFORMS 
LCJ engages directly with the U.S. Judicial Conference’s Committee on 
Rules of Practice and Procedure, and its Advisory Committees for Civil 
and Evidence rules.

HOW

 � Propose and advance rule amendments designed to ensure balance 
and efficiency

 � Oppose proposals that would impose new burdens on litigants and 
courts

 � Educate LCJ members and allies about rulemaking issues and 
opportunities

 � Organize corporate and defense bars when direct engagement is 
appropriate

MECHANISM

LCJ’s advocacy is organized by issue-focused committees co-led by 
corporate and outside counsel, and executed by volunteer members 
who are experts in the field

ADVOCACY 
COMMITTEES

LCJ

EXPERT EVIDENCE 
Although Federal Rule of Evidence 702 establishes the standards for admission of expert 
testimony, widespread misunderstanding of those standards has led to several recent large 
verdicts. The rule gives judges the “gatekeeper” duty to ensure experts’ reliability, but many 
courts inappropriately delegate to juries the job of deciding whether an expert’s opinions have 
the requisite scientific support. The problem is a reliance on case law that pre-existed the 
current Rule 702 and the underlying Daubert decision. Accordingly, LCJ is asking the Advisory 
Committee on Evidence Rules—which has been evaluating practices under Rule 702 for over 
two years—to undertake a rule amendment that would clarify the appropriate standards 
for admissibility of expert testimony. The chief legal officers of 50 corporations joined LCJ 
in asking the Committee for a Rule 702 amendment clarifying that: (1) the proponent of the 
expert’s testimony bears the burden of establishing its admissibility; (2) the court, not the 
jury, determines the sufficiency of the basis and reliability of the expert’s methodology and its 
application; and (3) an expert shall not assert a degree of confidence in an opinion that is not 
derived from sufficient facts and reliable methods.

Expert Evidence Committee Co-Chairs

RULES4MDLS
Cases consolidated into MDLs now constitute approximately 50 percent of the federal civil 
docket. Although Rule 1 states that the FRCP “govern the procedure in all civil actions and 
proceedings in the United States district courts,” some transferee judges and practitioners 
claim an “MDL exception” allows ad hoc procedures. The FRCP should be followed in all cases, 
so if the FRCP no longer provide practical presumptive procedures in MDL cases, then rule 
amendments are needed. In 2017, LCJ helped persuade the Civil Rules Advisory Committee 
to undertake an examination of MDL practices. LCJ is asking for rule amendments that would 
provide MDL cases the same transparency, uniformity and predictability that the FRCP provide 
in all other matters. In 2019, forty-eight companies joined a letter asking for a new pathway for 
interlocutory review of potentially case-dispositive motions, a requirement for early vetting of 
plaintiffs’ claims, and disclosure of TPLF.

Rules4MDLs Committee Co-Chairs

Lee Mickus
Evans Fears & Schuttert LLP

Abigail Dodd
Shell Oil Company

Maiini Moorthy
Medtronic

Kaspar Stoffelmayr
Bartlit Beck
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COST ALLOCATION 
LCJ advocates for rules that would require each party to pay some or all of the expenses 
incurred as a result of its discovery requests. Such “requester pays” rules would preserve the 
purpose of discovery—enabling access to information needed by fact finders to determine the 
outcome of civil litigation—while aligning well-proven economic incentives with the reality of 
modern litigation. Today’s system of “producer pays” undermines the fact-finding purpose in 
a significant fraction of cases, providing a tempting mechanism for undue economic pressure 
that can overwhelm the search for truth and force parties to settle claims for reasons other 
than the merits. Requester pays rules would be a self-executing restraint against runaway 
discovery requests, placing the cost-benefit decision with the party in the best position to 
limit those costs – the requesting party. LCJ’s work to foster new and careful thinking about 
requester pays rules helped inspire a special symposium published by the Vanderbilt Law 
Review. 

Cost Allocation Committee Co-Chairs

RULE 30(b)(6)

LCJ’s Rule 30(b)(6) Committee achieved an important victory in 2019 by helping convince the 
Civil Rules Advisory Committee to preserve the right of organizations to choose their own 
deposition witnesses. That became necessary when the Advisory Committee took a wrong turn 
in April 2018 by proposing an amendment that would require parties to confer not only about 
deposition topics but also over the identity of the witness(es) who will testify. Even though 
many lawyers make a practice of discussing 30(b)(6) depositions with opposing counsel, a rule-
based conferral requirement would have invited gamesmanship and caused more disputes 
than it solved. If adopted, such a rule could conceivably permit a plaintiff to object and seek 
court intervention based on an argument that another witness should have been selected. 
Previously, LCJ had urged the Advisory Committee to adopt an amendment that would 
reduce the costs and acrimony frequently associated with practice under the rule. Specifically, 
LCJ advocated for substantive improvements including a notice requirement, an objection 
procedure and a presumptive limit on the number of topics that can be included in a notice.

The conferral amendment took effect December 1, 2020.

Rule 30(b)(6) Committee Co-Chairs

REDUCE BURDENSOME DISCOVERY

LCJ is proposing an FRCP amendment that would streamline privilege log practices. The goal 
is to end the default requirement for “document-by-document” logs when alternatives such 
as categorical logging would be more cost efficient. Meanwhile, LCJ continues to advocate for 
state rule reforms in a handful of states and is working on long-term plans to develop and 
advocate for next-generation discovery rule reforms.

Discovery Committee Co-Chairs

John O’Tuel
GlaxoSmithKline

Bob Owen
Eversheds Sutherland

Brittany Schultz
Ford Motor Company

John Isaac Southerland
Huie

Robert Levy
Exxon Mobil Corporation

Jonathan Redgrave
Redgrave LLP

ADVOCACY 
COMMITTEES

LCJ
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WENDY LUMISH 
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10 11

“OUT OF THE BOX” AMICUS BRIEFS  

Most lawyers don’t think of the word “amicus” until after the trial court action is over. But LCJ’s 
amicus program deploys LCJ’s expertise about procedural rules whenever and wherever it’s 
needed, regardless of the court. LCJ’s amicus briefs at both the trial and appellate level not 
only help ensure just outcomes for the parties, but also help courts to interpret the FRCP to 
achieve Rule 1’s objective of securing the “just, speedy, and inexpensive determination of every 
action and proceeding.” LCJ’s tightly focused amicus program is integral to our mission because 
judicial interpretations are key to the FRCP’s effectiveness.

FEATURED AMICUS 

U.S. COURT OF APPEALS FOR THE SIXTH CIRCUIT DECLARES FEDERAL 
RULES OF CIVIL PROCEDURE HAVE FORCE OF LAW
LCJ filed an amicus brief, authored by Mary Massaron (LCJ member and a partner at Plunkett 
Cooney), asking the Court to enforce the FRCP by issuing a writ of mandamus to correct three 
rulings of the district court that did not conform to the rules’ requirements. This included the 
district court’s disregard of Rule 16(b) in granting leave to amend a complaint 19 months after 
the deadline and well after the close of discovery. The district court also failed to consider the 
defendants’ motion to dismiss the amended complaint.

This is an enormously important ruling not only for this high-stakes multi-district litigation, 
but also because it holds that MDLs must comply with the FRCP just like in any other case - a 
position LCJ has been advocating strongly as part of our Rules4MDLs project. The panel clearly 
stated that there is no “MDL exception” to the FRCP.

The Sixth Circuit ruled that “the district court’s decision to grant leave to amend was plainly 
incorrect as a matter of law...” and ordered that the counties’ November 2019 amendments to 
their complaints, adding dispensing claims against the pharmacies roughly 17 months after the 
deadline for such amendments, be stricken.  You can read the opinion at https://www.lfcj.com/
uploads/1/1/2/0/112061707/maag_v_fb_-_sjc_decision.pdf. 

The court continued: “What an MDL court may not do, however, is distort or disregard the rules 
of law applicable to each of those cases. The rules at issue here are the Federal Rules of Civil 
Procedure, which have the same force of law that any statute does.” 

LCJ’S AMICUS PROGRAM FIGHTING 
FOR PROCEDURAL FAIRNESS IN 
TRIAL AND APPELLATE COURTS

The ruling concludes: “MDLs are not some kind of judicial border country, where the rules are 
few and the law rarely makes an appearance. For neither § 1407 nor Rule 1 remotely suggests 
that, whereas the Rules are law in individual cases, they are merely hortatory in MDL ones.” 

ATTORNEY GENERAL MAURA HEALEY V. FACEBOOK, INC.
Lawyers for Civil Justice submitted a brief as amicus curiae in the case of Attorney General 
Maura Healey v. Facebook, Inc., currently pending on Direct Appellate Review in the Supreme 
Judicial Court of Massachusetts.  Facebook’s appeal raises the proper scope and application 
of the Massachusetts attorney-client and attorney work product privileges, when invoked 
in response to the state Attorney General’s Civil Investigative Demand.  The Suffolk County 
Superior Court denied Facebook’s claims of privilege, ordering Facebook to produce materials 
created as part of its internal, attorney-led App Developer Investigation initiated in response to 
the highly public news of Facebook user data misappropriation by Cambridge Analytica.

On behalf of LCJ, Campbell Conroy & O’Neil argued that information and material resulting 
from Facebook’s full-scale, attorney-driven, retrospective investigation fall squarely within 
the scope of the work product doctrine.  That protection is lessened neither by Facebook’s 
separate ongoing commitment to conduct routine monitoring and enforcement over the 
Facebook Platform, nor by the investigation’s dual purpose in benefitting Facebook’s business 
interests.  As argued by LCJ, a contrary holding would erode the attorney-client relationship 
and work to the detriment of sound business practices that should encourage internal 
investigations. 

In late March, the Supreme Judicial Court (SJC) noted LCJ’s amicus brief in its opinion holding 
that an internal investigation was conducted “in anticipation of litigation” and therefore 
constitutes work-product. LCJ’s amicus brief argued that companies’ internal investigations 
- and specifically the one at issue - are performed “in anticipation of litigation” regardless 
of routine reporting or enforcement procedures, even if the investigation also may serve a 
business-related purpose. The Court disagreed with the trial judge’s ruling that the large-
scale, counsel-led investigation into Facebook conducted was not done “in anticipation of 
litigation” for purposes of the work product doctrine. The Court, however, also concluded 
that the Attorney General demonstrated substantial need for production of documents that 
constitute “fact work product.” You can read the decision at https://6c49d6b3-c5c6-477f-a3c6-
cfaa1fd41c48.usrfiles.com/ugd/6c49d6_655e2171c97e47159f566e040650fc8b.pdf.

Special thanks to the Amicus Committee Co-Chairs.



Lee Mickus earned LCJ’s Al Cortese Award for his groundbreaking white paper 

entitled “Gatekeeping Reorientation: Amend Rule 702 to Correct Judicial 

Misunderstanding about Expert Evidence” and his exceptional leadership 

as co-chair of LCJ’s Expert Evidence Committee. Lee’s insightful research 

shows that many courts purporting to interpret Rule 702 are actually 

relying on pre-Daubert language that was rejected by the 2000 amendment 

to Rule 702.  Lee developed or helped develop several excellent written 

submissions to the Advisory Committee on Evidence Rules and motivated 

other expert litigators  to submit letters. His advocacy had a profound effect 

on the Advisory Committee’s discussions, which now include the possibility 

of amending Rule 702 to clarify that: (1) the proponent of the expert’s 

testimony bears the burden of establishing its admissibility; (2) the court, 

not the jury, determines the sufficiency of the basis and reliability of the 

expert’s methodology and its application; and (3) an expert shall not assert 

a degree of confidence in an opinion that is not derived from sufficient facts 

and reliable methods.  This award is named in honor of Alfred W. Cortese, 

Jr., to recognize outstanding contributions to the promotion of excellence 

and fairness in the civil justice system.

LEE MICKUS
PARTNER
EVANS FEARS & SHUTTERT

2020 AL CORTESE AWARD 

LCJ recognizes Tom Sheehan of Phillips Lytle as an Outstanding 
Contributor for 2020.  Tom’s research about expert evidence 
admissibility decisions in multi-district litigation (MDL) cases 
provided new and compelling insight to the Advisory Committee 
on Evidence Rules and materially advanced our efforts to persuade 
the Committee to consider amending Rule 702.  Tom also shared 
his unique insights with LCJ members and allies.  Even in a year 
when many LCJ members gave generously of their time, effort, and 
talent, Tom stands out for his forceful argument, clear writing, and 
consequential impact.  LCJ’s Outstanding Contributor Award, given 
annually when merited, recognizes members whose efforts go 
above and beyond to advance LCJ’s goal of achieving   meaningful 
reform.

TOM SHEEHAN
Partner

Shook Hardy & Bacon
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OUTSTANDING CONTRIBUTOR AWARD
LCJ’s success depends upon LCJ member litigation experts who contribute ideas, 
experience and leadership to LCJ’s highly respected advocacy efforts on issues 
that are critical to the corporate and defense bars.  Each December, LCJ recognizes 
the efforts of those members who shaped LCJ’s formal comments and public 
testimony and provided compelling reasons for judges, Congress and rule makers 
to give serious consideration to meaningful reform.  

... FOR YOUR INVALUABLE CONTRIBUTIONS.

WE THANK YOU

AWARD RECIPIENTS

Congratulations and thank you!
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LCJ’s Civil Justice Fellows are hard at work developing important and innovative ideas for procedural 
reform. Created by LCJ’s Diversity and Young Lawyers Committee, the Fellows program identifies future 
leaders through a competitive selection process and provides them with opportunities to formulate and 
advance future civil justice reform ideas utilizing their diverse, unique, and fresh perspectives.

Nominations of Fellows candidates are made by LCJ-member companies and firms that agree to support 
a Fellow’s participation in committee conference calls, LCJ meetings and research or writing during the 
three-year fellowship. Typically, Fellows are at least 9 years into their practice.

Benefits of participation include: half-off registration fees for LCJ Membership Meetings for the first year 
and complimentary reception/dinner on the Wednesday night before each meeting for all three years of the 
Fellowship ($550 value); partnering with senior corporate and defense counsel at LCJ Member companies 
and firms; opportunities to present during LCJ Membership Meetings attended by approximately 100 
senior corporate and defense counsel; the chance to develop, write, and advocate for LCJ policy positions 
including proposed rules changes that impact the civil justice system; and networking with LCJ Members 
at virtual and in-person  meetings.

Special thanks to Mary Novacheck, Bowman & Brooke and Markus Green, Pfizer for their leadership of 
this initiative.

Stephanie Douglas
Class of 2020

MEET OUR 2019 & 2020 FELLOWS

Daniel Higginbotham
Class of 2020

Sterling Kidd
Class of 2020

Sara Inman
Class of 2020

Jennifer Persky
Class of 2020

Osma Hamdy
Class of 2019

Daniel Healey
Class of 2019

Patrick C. Lannen
Class of 2019

Alex Meier
Class of 2019

Jay Mattappally
Class of 2019

CUMULATIVE 
MEMBER AWARDS

1000+

COMMENTS AND 
AMICUS FILED

100s

YEARS OF  
ACHIEVEMENTS

34

DEFENSE AND 
CORPORATE COUNSEL 
WORKING AS A TEAM

400

OUR ASSOCIATION BY THE NUMBERS

Growing our membership for a more powerful network
OUR MEMBERS

LCJ’s strength is  our volunteer experts from our member companies and law 

firms.   We continue to build a track record of successful advocacy only with the 

participation of leaders like you. But, there’s always room for improvement. Do you 

know of a colleague who might support our mission?

Please take a moment and email Andrea Looney at alooney@lfcj.com the name 

and contact information of someone you think might be interested in becoming 

a corporate member.

INTRODUCE A NEW COLLEAGUE TO LCJ
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LCJ provided our members the opportunity to connect, learn about advancing civil rule 
reforms, and hear from policy makers in Washington, D.C. through new virtual offerings.   
We brought to your home offices in-depth interviews with U.S. Senator and Senate 
Judiciary Committee member John Cornyn, former Representative Trey Gowdy, and Civil 
Rules Advisory Committee Chair Judge Robert M. Dow, District Judge for the Northern 
District of Illinois.  You embraced Zoom Committee meetings, and as a result, LCJ 
developed more new policy proposals than ever.  To keep you engaged, we pioneered 
new platforms, like Remo that allowed you to choose a seat at a table in the virtual 
ballroom.

Thank you for gamely participating, for trying new technologies, for co-hosting Happy 
Hours, and for taking the time to figure out virtual ways to connect with old friends, and 
to make new ones.  

Turning information into action
PIVOTING TO VIRTUAL MEETING & HAPPY HOURS
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EXAMPLES OF LCJ MEDIA & EDUCATION CAMPAIGNS

We operate in a challenging environment in which well-funded and 
organized plaintiffs’ lawyers are pushing for status quo rules or changes 
that significantly disadvantage corporations. Through its external advocacy 
efforts, LCJ works to promote balance and fairness in the civil justice system, 
reduce the costs and burdens associated with litigation, and promote more 
predictability, consistency and efficiency in litigation.

Formal comments, combined with the face-to-face testimony and interaction 
of LCJ members at various hearings and additional support provided by 
leading legal scholars and academics, provides compelling reasons for judges, 
Members of Congress and rule makers to give serious consideration to 
fundamental rule reform. LCJ blends our advocacy work with traditional and 
digital media to further communicate these efforts. 

Our traditional and social media initiatives promote LCJ’s mission by:

1. Educating the corporate and defense bar about problems and how they 
should be addressed

2. Educating members and allies about opportunities to engage in 
rulemaking process

3. Sharing follow-up education to corporate and defense bar about changes 
that are madeto make civil procedure more fair and efficient

AMICUS PROGRAM 
Fighting for Procedural Fairness in Trial and Appellate Courts

LCJ utilizes amicus briefs as an opportunity to deploy our extensive knowledge about 
procedural fairness whenever and wherever it’s needed, regardless of the court. Check out 
a few highlights from 2020 on notable amicus briefs from our partners. 

In re CVS, with Mary Massaron 

In re: National Prescription Opiate Litigation, LCJ asked the U.S. Court of Appeals for the 
Sixth Circuit to issue a writ of mandamus to correct district court rulings that did not 
conform to FRCP. 

In re Facebook, with James Campbell

LCJ submitted a brief as amicus curiae in re: 
Facebook which was noted in the Supreme 
Judicial Court’s opinion holding that an internal 
investigation was conducted “in anticipation 
of litigation” and therefore constitutes work-
product.

In re Activas, with Jonathan Redgrave

In re Actavis, LCJ argued that the Third Circuit Court of Appeals’ decision upholds an 
improper district court discovery order that knowingly compels production of irrelevant 
information and exceeds the trial court’s authority under Rule 26(b)(1).

INFORMING CORPORATE COUNSEL, 
DEFENSE COUNSEL, AND THE 
PUBLIC ABOUT RULES REFORMS

LCJ



20 21

RULES4MDLS
Reforming Multidistrict Litigation 

Cases in MDLs make up nearly half of all cases pending the federal civil docket. Although 
Rule 1 of the Federal Rules of Civil Procedure clearly states the rules are meant to “govern 
the procedure in all civil actions and proceedings in the United State district court,” ad hoc 

procedures frequently used 
in MDLs conflict with this 
overarching goal.

Through our Rules4MDLs 
Initiative, LCJ and its 
members have been working 
to push for rule amendments 
to help achieve the goals 
of Rule 1 and bring greater 
consistency in application of 
the rules in ever-important 
MDL proceedings.

“The earplug litigation is a 
classic illustration of how 
plaintiffs’ lawyers and third 
party advertisers game MDLs 
to their advantage because 
of the systemic weaknesses 
in the MDL system.” 

- Andrea Looney

RULE 702
Clarifying Expert Evidence Standards

Federal Rule of Evidence 702 assigns judges the “gatekeeper” duty to enforce rigorous 
admissibility standards. Many courts inappropriately delegate to juries the job of deciding 
whether an expert’s opinions have the requisite scientific support. Moreover, Courts often rely 
on case law that diverges from the rule’s intent and the underlying Daubert principles.

Through our dedicated advocacy work, LCJ is urging the Rules Committee to amend Rule 
702 to clarify that: The proponent of the expert’s testimony bears the burden of establishing  
admissibility; the proponent must demonstrate the sufficiency of the basis and reliability of the 
expert’s methodology and its application; and an expert shall not assert a degree of confidence 
in an opinion that is not itself derived from sufficient facts and reliable methods.

EXAMPLES OF LCJ MEDIA & EDUCATION CAMPAIGNS
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FINANCIALS

REVENUES 2020

EXPENSES 2020

Dear LCJ Members,

As I write this, we are preparing for a return to an 
in-person meeting December 2021. I cannot wait to 
welcome our new members and our new Fellows, 
to welcome back our returning members, and to 
enjoy those personal conversations that have been 
harder to have virtually. 

During the pandemic, I reflected on what makes 
LCJ special, and it is without doubt our preeminent 

corporate and defense counsel lawyers, who collaborate to provide 
compelling reasons for judges and rule makers to give serious consideration 
to meaningful reforms.  Your commitment to Rule 1, securing the just, 
speedy, and inexpensive determination of every action and civil proceeding, 
is evidenced by the hours you spent in Zoom committee meetings, collegially 
developing policies that improve the civil justice system and make it better.   
It is that collegiality that the Fellows witnessed and commented upon while 
engaging with you in virtual committee meetings and Happy Hours.  The 
connections made at LCJ meetings over the past 34 years are real and, I 
personally believe, helped LCJ continue to thrive despite the pandemic in 
2020.  In fact, LCJ was even more productive in our virtual state, pushing 
forward with Rules4MDLs efforts, Rule 702 research, cost allocation pilot 
projects, and privilege log reforms.  

I cannot thank each of you enough for the continued support you have 
provided LCJ during this challenging time. You have contributed by 
volunteering your expertise and talents, writing comments, mentoring the 
Fellows, attending virtual meetings, and yes, through financial contributions. 

Your support, dues, and contributions enabled LCJ to continue to advance 
critically important civil justice reforms, and for that I am incredibly grateful.

I cannot wait to greet you all and reconnect in person this December.  

Best,
Andrea Looney
Executive Director

A NOTE OF GRATITUDE FROM THE 
EXECUTIVE DIRECTOR, ANDREA LOONEY 
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While the Covid-19 pandemic 
shuttered courthouses, corporations, 
and law firms in 2020, it is also 
provided some beneficial “silver 
linings” to LCJ’s advocacy activities. 
The quarantines that slowed 
litigation (at least initially) also 
allowed LCJ members more time to 
devote to our priority initiatives. LCJ 
seized the opportunity by utilizing 
the windfall of talent to develop 
new comment letters on the need 
to reform multi-district litigation, 

privilege logs, expert evidence, and third-party litigation 
financing disclosure.  We also laid the groundwork for further 
work on “requester pays” discovery rules and protecting parties’ 
ability to file confidential information under seal. Re-inventing 
our committee phone calls as Zoom meetings helped facilitate 
better discussions, collaboration, and camaraderie amongst LCJ 
members as we ramped up our efforts.   

Meanwhile, the Judicial Conference’s rules committees displayed 
remarkable resiliency by proceeding with their work almost 
as usual. The April 1st meeting of the Advisory Committee on 
Civil Rules lasted an entire day and covered the entire agenda 
despite being converted to the then-novel virtual format. The 
only notable exception to business-as-usual was the cancellation 
of the Advisory Committee on Evidence Rules’ spring meeting—
and even that decision seems to have had its benefits. The pause 
apparently gave the Committee time to consider more fully the 
information LCJ and our allies provided about the widespread 
misapplication of Rule 702 in assessing expert evidence 
admissibility. By the time the Committee re-convened in the fall, 
it seemed largely persuaded that a rule amendment could help 
address the problems of admissibility decisions based on pre-
Daubert case law rather than the requirements of Rule 702.

Even as LCJ pressed forward our major priorities, we were of 
course deeply aware that the pandemic is causing suffering 
and dislocation in and around us—the many lives cut short, the 
forced separation from family and friends, the opportunities 
denied, and the events postponed. Next year will be better. We 
will continue the significant progress we made in 2020 by building 
on the selfless hard work of our members and allies, and we will 
do so having shown great resilience and learned new skills.  

WHAT’S NEXT IN 2021 FROM 
LCJ GENERAL COUNSEL, ALEX DAHL

The Future is Behind Us

“Plans are worthless but planning 
is everything!” is loosely attributed 
to Gen. Dwight D. Eisenhower, and 
certainly 2020 proved the General 
right! The pandemic crisis taught us 
the value of great leadership, team 
work, and maintaining laser like 
mission focus. President Quentin F. 
Urquhart, Jr. not only led Lawyers for 
Civil Justice through perilous times; 
his administration expanded our 
corporate membership; studied the future needs of LCJ, and 
left us in a stronger position to continue balancing the scales of 
justice from the defense and corporate perspective. Thank you Q 
for all you did for LCJ in 2020/21!

The New Normal Task Force led by Past President Mary Massaron 
concluded that our members want to return to in person 
meetings as quickly as we possibly can. My #1 priority is to make 
this happen. Our Executive Director Andrea Looney and her 
excellent staff are continually monitoring the recovery status in 
Washington DC and New York City. We must be confident that 
both cities and our hotels can match the meeting experience 
that our members expect. We are also contingency planning and 
evaluating other potential sites in the event that we need to 
switch locations for either or both meetings. We will keep you 
updated regarding any new developments. 

I am pleased to announce that Stephanie Douglas, one of our 
Fellows, has agreed to serve as Program Chair for our December 
meeting and Board Member Scott Kreamer will serve as Program 
Chair for our May Meeting. Stephanie and Scott are working 
closely with our outstanding General Counsel Alex Dahl to create 
informative and cutting edge programs.

In 2020 we learned that Zoom meetings actually increased the 
productivity of our advocacy committees. We anticipate that 
Zoom will continue to be the preferred committee meeting 
platform. As you can see from their columns in this report, 
Alex and Andrea do a great job of organizing our priorities and 
keeping us focused. We sincerely appreciate their dedication to 
our mission. LCJ’s Board is fully engaged as are our incredible 
volunteers; thank you for all of the time, talent and effort that 
you put into making LCJ successful. 

I am honored to lead LCJ this year and I look forward to working 
with all of our members to promote the causes of predictability, 
transparency and efficiency in litigation. Thank you for 
everything you do for LCJ and I look forward to seeing you in 
person this year.

A  NOTE FROM INCOMING PRESIDENT, 
H. MILLS GALLIVAN
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