
S H A P I N G  T H E  F U T U R E  O F  L I T I G A T I O N

ANNUAL REPORT

1530 Wilson Boulevard 
Suite 1030 
Arlington, VA 22209 
202.429.0045 
www.lfcj.com

2019



2

22FINANCIALS & NEXT STEPS

20MEMBERSHIP

18MEMBERSHIP MEETINGS

16CIVIL JUSTICE FELLOWS

15LCJ EDUCATES CONGRESS ON ‘SNAP REMOVALS’

14AL CORTESE AWARD WINNER

12AWARD RECIPIENTS

10COMMITTEES & CHAIRS

9ACADEMIC ADVISORY BOARD

8AMICUS CURIAE BRIEFS

6INITIATIVES

5LEADERSHIP & BOARD OF DIRECTORS

4MESSAGE FROM THE GENERAL COUNSEL

3MESSAGE FROM THE PRESIDENT 

CONTENT

ANNUAL REPORT 2019



3

President
MIKE WESTON

I always marvel at the abundance of goods and services available to 
Americans.  From personal to household to office to business, we 
can buy anything we want whenever we choose.  Purchasing is more 
seamless than ever. One can literally sit in a chair and fully furnish a 
home or office with a credit card on the internet.  

We can often name the leaders of the Fortune 100 companies, the 
CEO of banks, and social media giants who have transformed our society.  They are out front.  
They are famous.  But behind those great women and men are the folks who really design 
and produce the products.  They are the unnamed titans of industry.

So it goes in the world of civil justice reform.  Notorious trials that often result in enormous 
plaintiff’s verdicts capture the headlines.  Rightly or wrongly, these verdicts “sell papers” and 
influence the general public.  Those of us who represent the interests of business or business 
owners want one thing, a fair efficient resolution on the merits of a civil dispute.   We believe 
in the wisdom of a well-instructed jury where the rules that govern discovery and the trial 
itself are fair to both sides.  But those who seek this fairness often toil outside the limelight.

We at Lawyers for Civil Justice are the designers and engineers who create the products.  
We toil outside the limelight.  We get little recognition and less fanfare. We understand that 
our clients will be more efficient and productive if they are not burdened by unreasonable 
discovery rules and the inconsistent administration of justice.  We are proud of the work we 
do and know that our efforts over the years have made our civil justice system better.

In 2019-2020, LCJ continued to move the cause forward. Our amicus program is robust.  We 
have made great strides in making certain that experts testifying in Federal Court will be 
confined to their area of expertise and will not become mere commentators on the evidence 
presented at trial.  We continued in our effort to reign in the frontier justice of multi-district 
litigation where the course of litigation is unpredictable and often uncontrollable.  We 
continued to try to expose the shadowy financing of litigation and the champerty that it 
spawns.  We worked to hold and expand our successes in limiting the scope of discovery 
and 30(b)(6) reforms.  And we are prepared to advance a proposal to make the creation of 
privilege logs much less burdensome than it is.   We are proud of our Fellows program — 
the energy and talent of these lawyers has energized the organization and provided a solid 
foundation for the continuing work of LCJ in the years to come. 

The most enjoyable role in any organization is the role of Past President.  As I drift into 
the sunset, I would be remiss if I did not thank our Executive Director Andrea Looney and 
our General Counsel Alex Dahl for their outstanding leadership.  Thanks to our Executive 
Committee for their energy and good counsel.  Thanks to our Committee Chairs for the 
stewardship and scholarship they have brought to advance our important initiatives.  And 
thanks to all LCJ’s members and partners for the work you have done in the past year, the 
years before and the years ahead.  I look forward to working with you in the days ahead.  

PRESIDENT 
A MESSAGE FROM THE

2019 LCJ ANNUAL REPORT



General Counsel
ALEX DAHL

LCJ’s dedicated members and allies achieved significant results in 2019 on 
several priority issues.  

Rule 30(b)(6). LCJ’s efforts to reform Rule 30(b)(6) took a surprising turn 
when the Civil Rules Advisory Committee released a draft amendment 
that would have required parties to confer not only about “the matters 

for examination” but also “the identity of each person the organization will designate to 
testify.” But organizing and educating the corporate and defense bars (including a letter 
signed by 138 chief legal officers) helped save the day by convincing the Committee not 
to overturn the well-established right of organizations to choose their own spokespeople. 
As we monitored the final steps of the rulemaking process, LCJ also began exploring new 
opportunities for improving practice under Rule 30(b)(6).

Multidistrict litigation. LCJ’s campaign to convince the Civil Rules Advisory Committee 
to address the problems of MDL cases showed tangible traction during the year. We 
successfully educated the Committee that approximately half of civil cases in the 
federal courts are consolidated into MDLs, and in a significant number of cases, the 
FRCP’s procedural protections are being denied to parties (mostly defendants).  Our  
@Rules4MDLs social media efforts earned hundreds of interested followers. LCJ members 
drafted rule amendment proposals that would require evidentiary documentation of 
a legitimate claim and provide interlocutory review of substantive rulings. Forty-eight 
companies joined our letter asking the Committee for MDL reform.

Expert Evidence. We engaged with the Advisory Committee on Evidence Rules as it 
considered the possibility of amending Rule 702 to clarify standards for admission of expert 
testimony. During LCJ’s May Membership Meeting, LCJ members heard firsthand from the 
Rule 702 Subcommittee Chair and the Committee’s reporter—and took advantage of the 
opportunity to speak directly to the decision makers.  We also filed two written Comments 
to the Committee, and attended the Committee’s “miniconference” on Daubert.  

Even as we pressed forward on these major priorities, we also continued progress on 
our long-term projects to expand the benefits of the 2015 FRCP amendments to states 
undertaking rule reforms, to obtain mandatory disclosure of third-party litigation 
funding, and to advocate for “requester pays” discovery rules that would curtail discovery 
abuse while protecting the right to obtain needed information. We also pounced on the 
opportunity to educate Congress about why there’s no need to legislate about pre-service 
or “snap” removal.

All of LCJ’s success in 2019 resulted from the selfless hard work of our members, and were 
achieved despite a determined and well-funded opposition. I look forward to a highly 
productive 2020!
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PRESIDENT Mike Weston Lederer Weston Craig

PRESIDENT-ELECT Irwin Fritchie Urquhart & Moore LLC 

VICE PRESIDENT Gallivan, White & Boyd

PAST PRESIDENT 

Quentin F. Urquhart 

 H. Mills Gallivan 

Tim Pratt Boston Scientific Corporation

SECRETARY-TREASURER Doug Lampe Ford Motor Company

LEADERSHIP

DIRECTORS
BOARD OF 

TINA GONZALEZ BARTON Merck
JULIA L. BRICKELL H5
ANDREW CHAMBERLIN Ellis & Winters LLP
EMILY COUGHLIN Couglin Betke LLP
AMY FISCHER Foliart Huff Ottaway & Bottom
MICHAEL T. GLASCOTT Goldberg Segalla
MARKUS GREEN* Pfizer
CHRISTOPHER GUTH Bayer
TOYJA E. KELLEY Saul Ewing Arnstein & Lehr LLP
JOHN K. KIM Johnson & Johnson
ROBERT L. LEVY* Exxon Mobil
ELIZABETH LORELL Gordon & Rees LLP
PETER MARTIN State Farm
MALINI MOORTHY* Medtronic
DONALD MYLES Jones Skelton & Hochuli PLC 
MARY NOVACHECK* Bowman and Brooke LLP
JOHN W. O’TUEL III GlaxoSmithKline
JONATHAN M. PALMER* Microsoft
MUNJOT SAHU Eli Lilly and Company
CRAIG THOMPSON Venable LLP
JEANNE WALKER* Shell
PHILIP WILLMAN Brown & James PC
* Denotes membership of Executive Committee
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CLARIFY EXPERT EVIDENCE STANDARDS

Overly permissive expert testimony standards have been a factor in several recent large verdicts. 
Although Federal Rule of Evidence 702 gives judges the “gatekeeper” duty to enforce rigorous 
admissibility standards, many courts inappropriately delegate to juries the job of deciding 
whether an expert’s opinions have the requisite scientific support.  Case law interpretations 
of Rule 702 allow judicial practices that diverge materially from the intent of the rule and the 
underlying Daubert principles.  Accordingly, LCJ is asking the Advisory Committee on Evidence 
Rules—which has been evaluating practices under Rule 702 for over two years—to undertake 
a rule amendment that would clarify the appropriate standards for admissibility of expert 
testimony.  The chief legal officers of 50 corporations joined LCJ in asking the Committee for 
a Rule 702 amendment clarifying that: (1) the proponent of the expert’s testimony bears the 
burden of establishing its admissibility; (2) the proponent’s burden requires demonstrating the 
sufficiency of the basis and reliability of the expert’s methodology and its application; and (3) 
an expert shall not assert a degree of confidence in an opinion that is not itself derived from 
sufficient facts and reliable methods.

REFORM MULTI-DISTRICT LITIGATION

Cases consolidated into MDLs now constitute approximately 50 percent of the federal civil 
docket. Although Rule 1 states that the FRCP “govern the procedure in all civil actions and 
proceedings in the United States district courts,” some transferee judges and practitioners claim 
an “MDL exception” allows ad hoc procedures. The FRCP should be followed in all cases, so if the 
FRCP no longer provide practical presumptive procedures in MDL cases, then rule amendments 
are needed.  In 2017, LCJ helped persuade the Civil Rules Advisory Committee to undertake 
an examination of MDL practices.  LCJ is asking for rule amendments that would provide MDL 
cases the same transparency, uniformity and predictability that the FRCP provide in all other 
matters. In 2019, forty-eight companies joined a letter asking for a new pathway for interlocutory 
review potentially case-dispositive motions, a requirement for early vetting or “initial census” of 
plaintiffs’ claims, and disclosure of TPLF. 

INTRODUCE COST ALLOCATION TO DISCOVERY

LCJ advocates for rules that would require each party to pay some or all of the costs incurred 
as a result of its discovery requests. “Requester pays” rules would preserve the purpose of 
discovery—enabling access to information needed by fact finders to determine the outcome 
of civil litigation—while aligning well-proven economic incentives with the reality of modern 
litigation. Today’s system of “producer pays” undermines the fact-finding purpose in a significant 
fraction of cases, providing a tempting mechanism for undue economic pressure that can 
overwhelm the search for truth and force parties to settle claims for reasons other than the 
merits. Requester pays rules would be a self-executing restraint against runaway discovery 
requests, placing the cost-benefit decision with the party in the best position to limit those costs 
– the requesting party.  LCJ’s work to foster new and careful thinking about requester pays rules 
helped inspire a special symposium published by the Vanderbilt Law Review.

LCJ INITIATIVES
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FIX RULE 30(B)(6)

LCJ’s Rule 30(b)(6) Committee achieved an important victory in 2019 by helping convince the Civil 
Rules Advisory Committee to preserve the right of organizations to choose their own deposition 
witnesses.  

This became necessary when the Advisory Committee took a wrong turn in April 2018 by proposing 
an amendment that would require parties to confer not only about deposition topics but also 
over the identity of the witness(es) who will testify. Even though many lawyers make a practice 
of discussing 30(b)(6) depositions with opposing counsel, a rule-based conferral requirement 
would have invited gamesmanship and caused more disputes than it solved. If adopted, such 
a rule could conceivably permit a plaintiff to object and seek court intervention based on an 
argument that another witness should have been selected.

Previously, LCJ’s Rule 30(b)(6) had urged the Committee to adopt an amendment that would 
reduce the costs and acrimony frequently associated with practice under the rule.  Specifically, 
LCJ advocated for substantive improvements including a notice requirement, an objection 
procedure and a presumptive limit on the number of topics that can be included in a notice. 
With the conferral amendment scheduled to take effect December 1, 2020, LCJ is exploring other 
ways to bring more fairness and efficiency to 30(b)(6) depositions.

REDUCE BURDENSOME DISCOVERY

LCJ successfully led the corporate and defense bar efforts on discovery reform that culminated in 
the 2015 Amendments to the Federal Rules of Civil Procedure (FRCP). Our advocacy began in 2010, 
when LCJ produced a white paper arguing for (1) a rule requiring that discovery be proportional 
to the needs of the case; (2) a uniform federal preservation standard that disallows sanctions 
for negligent losses of information; and (3) a “requester pays” default rule for discovery. LCJ 
advocated strongly for these and other reforms that became part of the 2015 FRCP amendments, 
which are a major improvement to discovery in civil litigation. Now, LCJ is vigilantly monitoring 
case law interpretations of the 2015 amendments, and filing amicus briefs, where appropriate, 
to ensure the amendments are appropriately followed by courts.  We are also working with our 
defense bar partners and practitioners to urge rule reform at the state level.

“OUT OF THE BOX” AMICUS BRIEFS

Most lawyers don’t think of the word “amicus” until after the trial court action is over. But LCJ’s 
amicus program deploys LCJ’s expertise about procedural rules whenever and wherever it’s 
needed, regardless of the court. LCJ’s amicus briefs at both the trial and appellate level not only 
help ensure just outcomes for the parties, but also help courts to interpret the FRCP to achieve 
Rule 1’s objective of securing the “just, speedy, and inexpensive determination of every action 
and proceeding.” LCJ’s tightly focused amicus program is integral to our mission because judicial 
interpretations are key to the FRCP’s effectiveness.  
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LCJ DEFENDS “RELEVANCE” REQUIREMENT FROM COURT ORDER 
FOR “SEARCH TERM” DISCOVERY  

Issue and LCJ Amicus Position: Federal Rule of Civil Procedure 26(b)(1) sets 
“relevance” as the outer limit of the scope of discovery. The District Court’s 
discovery order violated that limit by requiring production of any documents that 
include particular search terms without any review for relevance. By mandating 
production of large volumes of sensitive, irrelevant material, the order exceeds 
the District Court’s authority under Rule 26(b)(1). Mandamus is necessary and 
appropriate in these circumstances.  

Case Name: In Re Actavis Holdco U.S., Inc.
Court: United States Court of Appeals for the Third Circuit
Date LCJ Amicus Filed: December 23, 2019

LCJ DEFENDS CONFIDENTIALITY OF INFORMATION ABOUT 
COMPANY’S IT

Issue and LCJ Amicus Position: Protective orders regarding information-technology 
infrastructure should be honored. Process-directed discovery has no independent 
relevance, and there is no public interest in disclosure of such information. On the 
contrary, failure to enforce protective orders to secure IT-system discovery risks 
substantial, negative consequences to litigants, third parties, and the public at 
large. Courts should be cognizant of the need to protect against cyberattacks that 
can harm businesses, government entities, and critical infrastructure.

Case Name: In re Toyota Motor Sales, U.S.A. Inc. and Toyota Motor Corporation
Court: Supreme Court of Texas
Date LCJ Amicus Filed: October 30, 2019

LCJ’S AMICUS PROGRAM FIGHTING 
FOR PROCEDURAL FAIRNESS IN TRIAL 
AND APPELLATE COURTS



Joanna Shepherd
Professor

Emory Law

LCJ’s advocacy agenda is informed by some of the most premier academics from 
a diverse field of civil justice and law and economic backgrounds.  Their ideas and 
research inform LCJ’s work and provide compelling reasons for judges, Congress 
and rule makers to give serious consideration to meaningful reforms. 

Don Elliot 
Adjunct Professor
Yale Law School

Paul Stancil
Professor
BYU Law

Brian Fitzpatrick
Professor

Vanderbilt Law School

Martin H. Redish
Professor Northwestern/

Pritzker School of Law 
Louis and Harriet Ancel 

Professor of Law and 
Public Policy
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KASPAR STOFFLMAYR
BARTLIT BECK

MALINI MOORTHY 
MEDTRONIC

Rules4MDLs Committee

LCJ COMMITTEES & CO-CHAIRS

MARY NOVACHECK
BOWMAN AND  BROOKE

MARKUS GREEN
PFIZER

Diversity & Young  
Lawyers Committee

JOHN ISAAC 
SOUTHERLAND

BRITTANY SCHULTZ
FORD MOTOR COMPANY

Rule 30(b)(6) Committee

 CHRIS GRAMLING
ELI LILLY

MILLS GALLIVAN
GALLIVAN, WHITE & BOYD 

Membership Committee
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JOHN O’TUEL 
GLAXOSMITHKLINE

BOB OWEN
EVERSHEDS SUTHERLAND

Cost Allocation Committee

MARY MASSARON
PLUNKETT COONEY

WENDY LUMISH
BOWMAN AND BROOKE

Amicus Committee

ABIGAIL DODD
SHELL OIL COMPANY

LEE MICKUS
EVANS FEARS &  
SCHUTTERT LLP

Expert Evidence Committee

ROBERT LEVY
EXXON MOBIL 
CORPORATION

JONATHAN REDGRAVE
REDGRAVE LLP

Discovery Committee
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OUTSTANDING CONTRIBUTOR AWARDS
LCJ’s success depends upon LCJ member litigation experts who contribute 

ideas, experience and leadership to LCJ’s highly respected advocacy efforts on 

issues that are critical to the corporate and defense bars.  Each December, LCJ 

recognizes the efforts of those members who shaped LCJ’s formal comments 

and public testimony and provided compelling reasons for judges, Congress 

and rule makers to give serious consideration to meaningful reform.  

... AND YOUR INVALUABLE CONTRIBUTIONS.

WE THANK YOU

AWARD RECIPIENTS



Leah Lorber is Assistant General Counsel at GlaxoSmithKline. Over the past 
several years, she has become involved in and a leader of several organizations in 
the liability public policy community. From 1994 through 2005, Ms. Lorber was an 
attorney in private practice, most recently at Shook Hardy & Bacon in Washington, 
D.C. Before that, Ms. Lorber was a reporter for the Albuquerque Journal and the 
Salem (Oregon) Statesman-Journal. She attended the Indiana University School of 
Law in Bloomington.

Gareth Evans is one of the nation’s leading eDiscovery litigators and advisors. 
Gareth enjoys being at the “tip of the spear” representing clients in contentious and 
high stakes disputes.  He has represented clients in numerous industries including 
financial services, accounting, healthcare, pharmaceuticals, insurance, energy, 
gaming, manufacturing, and technology.  Gareth is passionate about eDiscovery 
and information law, tenacious in the courtroom, and enjoys helping his clients 
identify and obtain the best outcomes inside and outside of the courthouse.

Stephanie Dooley Nelson focuses her practice on appellate law and litigation, 
collaborating with trial teams throughout all stages of litigation to address complex 
legal and procedural issues, including motion practice, evidentiary issues, jury 
charges, and litigation strategy. Stephanie has led appellate teams and presented 
oral arguments in high-profile appeals in federal and state appellate courts, and 
she has counseled clients in pre-litigation and non-litigation contexts and served 
as appellate counsel in arbitration proceedings throughout Texas. 
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At Pfizer, Mr. Green helps lead the Government Litigation Group of the Legal 
Department working with local, state and federal prosecutors both nationally 
and internationally in an effort to defend Pfizer’s interest in government 
initiated litigation and investigations.  Mr. Green is also responsible for 
several special initiatives at Pfizer including Civil Justice Reform, managing the 
Attorney General Outreach Program and handling Congressional Inquiries 
and Investigations. Mr. Green was the Executive Assistant Attorney General 
for the State of New Jersey serving as Chief of Staff under Attorney General 
Peter C. Harvey. 

MARCUS GREEN
Pfizer

Jennifer Henry is a Partner in the Trial Practice Group of Thompson & Knight’s 
Fort Worth and Dallas offices and focuses her practice on aviation, business, 
and product liability litigation. Her expertise includes representing parties in 
partnership disputes and other commercial matters, representing commercial 
airlines in litigation arising from air crash accidents, representing product 
manufacturers in product liability litigation, and representing corporate insureds 
seeking insurance coverage for various claims.

LEAH LORBER
GlaxoSmithKline

GARETH EVANS
Redgrave LLP

JENNIFER HENRY
Thompson & Knight

Congratulations and thank you!

STEPHANIE  
DOOLEY NELSON

Thompson & Knight

LCJ 2019 AWARD RECIPIENTS



AWARD RECIPIENTS CONTINUED

Jonathan Redgrave has extensive experience in all areas of complex litigation 
in both federal and state courts, focusing his practice in all areas of information 
law including, eDiscovery, records and information management, and privacy 
and data security.  Jonathan is recognized by peers and clients as a leader in 
eDiscovery.  He is ranked in Chambers and Partners as a Star Individual, the 
only eDiscovery attorney so recognized.  Jonathan has authored, co-authored, 
and edited numerous publications, and has served as Editor-in-Chief of the 
first two editions of The Sedona Principles.  
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Brittany Schultz earned LCJ’s Al Cortese Award for her exceptional 

leadership of LCJ’s Rule 30(b)(6) Committee. Seeking reform of 

FRCP 30(b)(6), LCJ’s work took on added importance when the Civil Rules Advisory Committee proposed 

to require parties to confer over the identity of witnesses. Brittany met the challenge by organizing 

LCJ’s committee, developing numerous written submissions, motivating dozens of expert litigators 

(including herself) to testify at public hearings, arranging prep sessions for witnesses, and engaging 

directly with the Advisory Committee. Her efforts had a profound effect on the Advisory Committee’s 

ultimate decision to not impose a new duty to confer about witnesses.  As in-house counsel for Ford 

Motor Company, Brittany’s responsibilities include managing legal teams handling product liability, 

intellectual property and consumer finance litigation. Prior to joining Ford, Brittany spent 12 years at 

Dykema defending automotive manufacturers in high-stakes cases.

This award is named in honor of Alfred W. Cortese, Jr., to recognize outstanding contributions to the 

promotion of excellence and fairness in the civil justice system.

BRITTANY 
SCHULTZ
COUNSEL
FORD MOTOR COMPANY

2019 AL CORTESE AWARD 

JONATHAN REDGRAVE
Redgrave LLP
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LCJ member Kaspar Stoffelmayr of Bartlit Beck, LLP 
testified on LCJ’s behalf concerning pre-service “snap” 
removals at a hearing held November 14, 2019, by the 
U.S. House Judiciary Committee’s Subcommittee on 
Courts, Intellectual Property, and the Internet. On rare 
occasion, defendants use pre-service removal to shift a 
case from a state court to a local federal court in keeping 
with the special “forum defendant rule” that applies when 
removals occur in diversity cases filed by out-of-state 
defendants. Stoffelmayr provided procedural context 
for the practice and defended it as an important tool to 
protect defendants against the inappropriate naming 
of “straw man” defendants in order to avoid removal 
to a neutral federal forum. At least two federal circuits 
have upheld pre-service removal.  The hearing, entitled 
“Examining the Use of ‘Snap’ Removals to Circumvent 
the Forum Defendant Rule,” was held soon after the Civil 
Rules Advisory Committee rejected the AAJ’s proposal to 
amend the FRCP to disallow pre-service removal. LCJ will 
continue engaging on this issue, which is now the subject 
of proposed federal legislation.

KASPAR STOFFELMAYR

LCJ member Kaspar 
Stoffelmayr of Bartlit Beck, 
LLP testified on LCJ’s behalf 
concerning pre-
service “snap” 
removals.

EDUCATING 
CONGRESS ON 
`SNAP REMOVAL’
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LCJ’s inaugural class of Civil Justice Fellows is hard at work developing important and innovative ideas 
for procedural reform.  Created by LCJ’s Diversity and Young Lawyers Committee, the Fellows program 
identifies future leaders through a competitive selection process and provides them with opportunities 
to formulate and advance future civil justice reform ideas utilizing their diverse, unique, and fresh 
perspectives. 
 
Nominations of Fellows candidates are made by LCJ-member companies and firms that agree to support 
a Fellow’s participation in committee conference calls, LCJ meetings and research or writing during the 
three-year fellowship.  Typically, Fellows are at least 4 years into their practice.  

Benefits of participation include: half-off registration fees for LCJ Membership Meetings for the first year 
and complimentary reception/dinner on the Wednesday night before each meeting for all three years of the 
Fellowship ($550 value); partnering with senior corporate and defense counsel at LCJ Member companies 
and firms; opportunities to present during LCJ Membership Meetings attended by approximately 100 
senior corporate and defense counsel; the chance to develop, write, and advocate for LCJ policy positions 
including proposed rules changes that impact the civil justice system; and networking with LCJ Members 
at the May and December meetings.

Osama HamdyKelly Bieri Daniel Healey Patrick Lannen

Vernon Marsh Jay Mattappally Alex Meier

MEET OUR 2019 FELLOWS



Alex Meier is working to categorize local federal district rules and draft 
proposals for reform including: (1) a discovery deadline that begins upon filing an answer; (2) a meet-
and-confer requirement for all non-dispositive motions; (3) a pretrial order deadline that is based on the 
date an order is issued on dispositive motions; (4) a prohibition on the presiding judge’s involvement 
in mediation and settlement discussions; (5) Rule 30(b)(6) topic limitations; (6) a rule authorizing or 
emphasizing the availability of cost-shifting; and (7) a rule making more explicit the obligation to disclose 
accrued attorneys’ fees during litigation.

 Patrick Lannen is cataloging the need for more accessible interlocutory 
review in the federal system, chiefly in MDL cases. Although appellate review increases the probability of 
correct judgments, uniform results, and predictability, litigants in certain types of cases lack an effective 
pathway to appellate review. Today, 28 U.S.C. §1292(b) is ineffective because the “District Court veto” can 
render 1292(b) motions futile. Rule 54 allows appellate review when plaintiffs lose motions to dismiss 
but not when defendants do. The need for a new mechanism is demonstrated by litigants’ use of the writ 
of mandamus (often successfully). But mandamus is a drastic and extraordinary remedy that is meant to 
be resorted to only where an appeal is a clearly inadequate remedy. A new pathway is needed.

Dan Healey is working with LCJ’s Class Action, Mass Torts and MDL 
Committee to advocate for FRCP amendments related to multi-district litigation cases (MDLs) and 
requiring disclosure of third-party litigation funding (TPLF).  As the number of cases consolidated into 
MDLs has grown to approximately 50 percent of the federal civil docket, MDLs have become less and less 
grounded in the widely accepted principles of procedural fairness and transparency that are the FRCP’s 
hallmarks.  As a consequence, parties to MDL actions and their lawyers are caught in an uncertain legal 
environment.  LCJ is asking the Advisory Committee on Civil Rules to undertake a thorough, deliberative, 
and inclusive rulemaking process to draft FRCP amendments addressing: 1) initial census of claims; 2) 
interlocutory appellate review; and 3) disclosure of third-party litigation funding.

Jay Mattappally, Vernon Marsh, and Osama Hamdy are working on a 
proposal for a “requester pays” pilot project. Unlike the current “responder pays” system—which invites 
the overuse of discovery tools to impose economic pressure to settle—this “requester pays” pilot project 
will align well-proven economic incentives to achieve efficient litigation while protecting the purpose of 
discovery to provide the relevant information needed to resolve civil disputes on the merits.

Kelly Bieri is working on a proposal to modernize the rules governing 
privilege logs. Today, privilege logs are time consuming and costly to compile, yet are often useless 
in practice and subject to challenge. Decisions about privilege are often left in the hands of contract 
attorneys who may not have the experience and training to make the best decisions. Meanwhile, the 
volume of ESI is making eyes-on human review infeasible. A rule change could address this problem by 
shifting from a document-by-document exercise to a defense-of-process paradigm that would allow for 
flexibility and the increased use of technology. By ending the assumption that human review is the gold 
standard, a new rule could incorporate the concepts of proportionality and reasonableness into the 
logging process.
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COST ALLOCATION

INTERLOCUTORY REVIEW

MDLS AND TPLF

LOCAL RULES

PRIVILEGE LOG

CURRENT FELLOW’S PROJECTS
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Twice yearly, LCJ assembles nationally recognized policy makers and practitioners, 
including rule makers, members of Congress, distinguished judges, and other opinion 
leaders to discuss the latest developments in civil justice reform. LCJ conducts dynamic 
interactive sessions where members identify priorities and develop strategies to 
promote litigation reform.

Speakers at LCJ Membership Meetings in 2019  included:

 � Secretary of the U.S. Department of the Interior, David Bernhardt

 � Deputy Assistant Attorney General, Criminal Division, U.S. Department of Justice, 
Matt Miner

 � Chief Judge, Middle District of North Carolina and Chair of the Rule 702 
Subcommittee of the Advisory Committee on Evidence Rules, The Honorable 
Thomas Schroeder

 � U.S. Senator from the state of Utah, Senator Mike Lee

 � Several members of the U.S. Advisory Committee on Civil Rules, including Judge 
Dow U.S. District Court for the Northern District of Illinois; Judge Kent Jordan, U.S. 
Court of Appeals for the Third Circuit; and Judge Rosenberg U.S. District Court for 
the Southern District of Florida

 � Professor of Law and Judicial Studies at Duke Law School and Director of the 
Bolch Judicial Institute, and former Chair of the Civil Rules Advisory Committee 
and Standing Committee, David Levi

Turning information into action
LCJ MEMBERSHIP MEETINGS



CORPORATE MEMBERS

DEFENSE BAR MEMBERS

ASSOCIATE MEMBERS
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CUMULATIVE 
MEMBER AWARDS

1000+

COMMENTS AND 
AMICUS FILED

100s

YEARS OF  
ACHIEVEMENTS

33

MEMBERS 
WORKING AS A 

TEAM

90

OUR ASSOCIATION BY THE NUMBERS

Growing our membership for a more powerful network
OUR MEMBERS

LCJ’s strength is  our volunteer experts from our member companies and law 

firms.   We continue to build a track record of successful advocacy only with the 

participation of leaders like you. But, there’s always room for improvement. Do you 

know of a colleague who might support our mission?

Please take a moment and email Andrea Looney at alooney@lfcj.com the name 

and contact information of someone you think might be interested in becoming 

a corporate member.

INTRODUCE A NEW COLLEAGUE TO LCJ
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... AND WHAT IS NEXT FOR LCJ.

FINANCIALS

REVENUES 2019

EXPENSES 2019
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As I write this, the United States is in the 
beginning stages of trying to re-start its 
economy after the horrific impact of COVID 19 
on our communities.  Thankfully, it appears 
that due to the efforts of everyone, but most 
especially our front-line healthcare workers, 
we are over the “hump” as trends of new 
hospitalizations, patients on ventilators, 
and deaths appear to be generally moving 
downward.

Having lived through the after-effects of 
Hurricane Katrina in my own home town, 
I know a little bit of what it is like to begin 
again.  While the storm severely disrupted 
our family, work and social life, over time 

we learned to adapt and move on.  Day-by-day conditions improved and 
people began to feel a bit more secure – but it never returned to “normal.”  
Everyone will be experiencing something similar over the next few months 
and we will need the support of each other as we learn how to adapt to 
what is a “new normal.”   

LCJ has stepped up to meet this challenge.  Due to the great leadership of 
President Mike Weston, Executive Director Andrea Looney, General Counsel 
Alex Dahl and the entire Board of Directors, LCJ has taken the steps 
needed to maintain the financial viability of the organization during these 
challenging times.  Most importantly, notwithstanding the troubling events 
swirling around us, we have remained focused on LCJ’s mission to pursue 
meaningful civil justice reform. 

As a result of the resourcefulness of the LCJ staff, we have transitioned 
our May 2020 Membership Meeting into a virtual format.  LCJ’s December 
2020 Membership Meeting is still scheduled to be held in New York City 
on December 2-4.  By that time, we expect that many other organizations 
will have already held face-to-face gatherings in various cities around the 
country.  LCJ will learn from those experiences to ensure that we have a 
safe and productive meeting in NYC for all of our members, guests and 
staff.  

Over the coming months our country will be faced with significant 
challenges as we work to recover from the Coronavirus crisis.  Legislation 
and rule changes will be proposed.  Courts will be asked to issue important 
decisions.  And all of this will undoubtedly be “colored,” in some way, 
by our Coronavirus experience.  It is precisely at times like these that 
organizations like LCJ become even more critical to ensure that balance, 
efficiency and cost-savings are maintained in our system of civil justice.  LCJ 
needs your support now more than ever to help us achieve those goals.

I am honored to serve as the next leader of LCJ as we press ahead, 
working hard to confront the challenges while also making the most of the 
opportunities and adapting to the “new normal”.

NEXT STEPS FROM 
THE INCOMING PRESIDENT

President-Elect
Quentin F. Urquhart, Jr.
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