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a message from the

President

H. Mills Gallivan
President

A Seat at the Table

Madeleine Albright was the first female Secretary of State in the history of the United
States of America. She was appointed to the position by President Bill Clinton in 1997.
This quote came to mind as I write this letter one day after her passing: “It took me
quite long time to develop a voice, and now that I have it, I am not going to be silent.”
– Madeleine Albright. It is not enough to get a seat at the table; we must exercise the power and
privilege of speaking, contributing, and advocating for the common good. If you ever heard Former
Secretary Albright speak you knew immediately that she was a force with which to be reckoned.
The Covid 19 pandemic presented unique and sometimes catastrophic challenges to individuals,
corporations and volunteer organizations. While we all hoped that 2021 would be the end of Covid, it
was not. I want to thank LCJ’s Board, Executive Committee, Executive Director Andrea Looney, General
Counsel Alex Dahl, Kristie Jones, Lucy Dray and our incredibly talented members for everything they
have done to move the Lawyers for Civil Justice forward in 2021. Thanks to a true team effort, LCJ never
faltered in the pursuit of its goals. In fact, in 2021 it doubled down on its initiatives which included:
•
•
•
•
•
•
•

FRCP 702 – amending the standard for admissibility of experts
Privilege Logs- modernizing logging procedures for privileged information
MDLs- improving the transparency and fairness of procedures
Sealing – maintaining fair and reasonable standards for sealing information
Third Party Litigation Funding – raising awareness of potential pitfalls
Requestor Pays – championing a pilot project for sharing production costs
Amicus – advocating for sound interpretations of key procedural rules

The old joke at many country clubs is, “We need members who will pay dues but do not play golf.” This
is not the case with the LCJ; we need members who want a seat at the table; who will speak up, and
who will do the very challenging work of improving the Federal Rules of Civil Procedure. In 2021 we
were very successful in our recruiting, and this has resulted in a record number of corporate members
for our organization. Our recruiting success is due in large part to a tremendous team effort to educate
potential members on our value proposition. Our members understand that they can only be heard if
they have a seat at the table and the value of this seat allows them to be heard on and contribute to
solutions for FRCP and civil justice issues. One of our corporate counsel recently said, “I am member of
this organization because LCJ actually does something about these problems.” More than ever before,
LCJ has a prominent seat at the table in the rules making process. Further, LCJ’s voice is respected and
heard; now that we have that voice we will not be silent! We welcome those who wish to join us in our
efforts to improve the administration of our civil justice system.
Let me conclude by saying that it has been a pleasure to serve as the President of the Lawyers for Civil
Justice and I am confident that our voice will be heard for many years to come.
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Leadership 2021**
OFFICERS
President
Mills Gallivan* 		
Gallivan, White & Boyd P.A.
President-Elect 	Doug Lampe*		Ford
Vice President
John Kuppens*		
Nelson Mullins Riley & Scarborough LLP
Immediate Past-President
Quentin Urquhart, Jr.*
Irwin Fritchie Urquhart & Moore LLC
Secretary-Treasurer
Molly Craig*		
Hood Law Firm

board of

directors
Tina Gonzalez Barton
Merck & Co., Inc
Mark Behrens
Shook, Hardy & Bacon L.L.P.
Julia “Julie” L. Brickell
H5
Andrew Chamberlin
Ellis & Winters LLP
Bob Christie
Christie Law Group PLLC
Emily Coughlin
Coughlin Betke LLP
Allison Drachman
Schnader Harrison Segal & Lewis LLP
Markus Green*
Pfizer Inc
Chris Guth
Bayer U.S.
John K. Kim
Johnson & Johnson
Scott Kreamer
Baker Sterchi Cowden & Rice LLC
Robert L. Levy*
Exxon Mobil Corporation
Peter Martin
State Farm Mutual Automobile Insurance Company
Malini Moorthy*
Medtronic
Mary Novacheck*
Nelson Mullins Riley & Scarborough LLP
John O’Tuel III
GlaxoSmithKline
Jonathan M. Palmer
Microsoft Corporation
Jonathan Redgrave	Redgrave LLP
Munjot Sahu
Eli Lilly & Company
Spencer Silverglate
Clarke Silverglate P.A.
Aldos Vance	Altec Inc.
Jeanne Walker
Shell USA
Philip Willman
Brown & James P.A.

* Denotes membership of Executive Committee
** As of December 31, 2021
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Membership
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New Members
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LCJ Advocacy Initiatives 2021
Expert Evidence. Federal Expert Evidence
Committee
Rule of Evidence 702 sets the
Co-Chairs
standards for admission of expert
testimony, but widespread
misunderstandings about the
Rule are preventing it from
functioning as intended. LCJ’s
original research shows that
many courts rely on obsolete
case law that pre-dates the
Abigail Dodd
Shell Oil Company
current Rule 702, and our
findings helped persuade the
Advisory Committee on Evidence
Rules to propose, in April
2021, an FRE 702 amendment
that would clarify the court’s
“gatekeeping” responsibilities.
Lee Mickus
When public comment opened
Evans
Fears &
in August, LCJ worked actively
Schuttert Llp
with our members and allies to
educate, organize, and motivate the corporate and
defense bars to file written comments and sign up
to provide live testimony at the Advisory Committee
hearing set for January 2022. We also submitted
compelling research demonstrating that, out the
1,059 federal court rulings on expert admissibility
in the year 2020, only 35 percent mentioned Rule
702’s “preponderance of the evidence” standard.
Meanwhile, because the nearly ubiquitous use of the
case name “Daubert” as slang for expert evidence
standards is part of the reason courts and counsel
fail to cite Rule 702, LCJ developed the “Don’t Say
Daubert” media campaign to highlight that Rule 702,
not caselaw, establishes the admissibility standards.

Multi-District
Litigation. Cases

MDL Committee
Co-Chairs

consolidated into MDLs now
constitute over 50 percent of
the federal civil docket, but the
FRCP make no mention of MDLs.
Some transferee judges and
practitioners claim there is an
Chris Guth
“MDL exception” to the rules that
Bayer U.S.
allows ad hoc procedures—which
lack transparency and can be
one-sided. In 2017, LCJ helped
persuade the Civil Rules Advisory
Committee to undertake an
examination of MDL practices,
Kaspar Stoffelmayr
and in 2021, the Advisory
Bartlit Beck Llp
Committee published “sketch”
amendments to Rules 16 and 26 that would guide the
court’s early decisions after coordination. This was a
positive development, even though it did not include
LCJ’s suggestions for more comprehensive reform.
We continue to advocate for an initial disclosure rule
requiring claimants to produce evidence of exposure
to the alleged cause and a resulting injury early in
the proceedings. The Advisory Committee has not
made a final decision whether to proceed with any
rulemaking. LCJ’s direct advocacy is enhanced by our
Rules4MDLs media campaign involving earned, paid,
and owned social media.
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Third-Party Litigation Funding. Third-

party litigation funding (TPLF) is a multi-billion-dollar
industry that backs thousands of lawsuits each year,
but many courts and practitioners are unaware of its
presence—and its implications. LCJ has been working
with the U.S. Chamber Institute for Legal Reform since
2014 to advocate for a rule providing disclosure of TPLF
agreements. Although the Civil Rules Advisory Committee
has been studying and discussing TPLF for some time—
including during its October 2021 meeting—it has not yet
concluded whether to propose and FRCP amendment
on this topic. One material reason: courts “don’t know
what they don’t know” because TPLF remains hidden.
LCJ will continue to advocate for a national rule, but
in the meantime, we are optimistic that rulemaking in
local jurisdictions, including the District of New Jersey,
which adopted a disclosure rule on June 21, 2021, will
demonstrate the need for transparency.

Cost Allocation. In too

Cost Allocation
Committee Co-Chairs

many cases, discovery requests
are used as a weapon to impose
high costs on the opposing
party. That’s a major reason why
discovery is the largest expense
in most civil litigation. It’s also
why LCJ advocates for rules that
promote sharing of discovery
expenses as a self-executing way
John O’Tuel
to focus the parties on the merits
Glaxosmithkline
of claims and defenses. When
requesting parties know they will
share in the expense, they ask
for what they need—rather than
asking the court for more. LCJ is
working with a handful of state
court systems to propose either a
Bob Owen
rule amendment or a pilot project Eversheds Sutherland
that would prove the “requester
pays” concept by providing empirical evidence that
sharing expenses encourages parties to focus on the
most important evidence and avoid needless motion
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practice about peripheral
Discovery Committee
matters. Our proposals hold the
Co-Chairs
promise of helping courts deal
with their pandemic-created
backlogs by focusing parties on
the merits and avoiding disputes
over the scope of discovery.

Discovery. In response
to LCJ’s proposal for an FRCP
Robert Levy
amendment that would
Exxon
Mobil Corp.
modernize the rules about
privilege logs to allow for a
more cost-efficient method for
handling privilege issues, the
Civil Rules Advisory Committee
is considering changing the
rules to clarify that “documentby-document” logs are not
required in all cases. Meanwhile, Jonathan Redgrave
the Advisory Committee is
Redgrave LLP
also considering drafting a
first-ever national rule to govern procedures for
sealing documents, which could have negative
consequences for parties that need to protect
proprietary and confidential information from
public disclosure. In March 2021, LCJ weighed
in strongly against a dramatic change of sealing
standards, and we will continue to engage to
protect the important rights associated with
intellectual property and privacy.
In August, the Advisory Committee proposed an
“emergency rule” amendment that would allow
courts to modify Rule 4’s standards for service of
process when the Judicial Conference declares an
emergency. Changing the methods of acceptable
service risks unfair and inefficient default
judgments where defendants are deemed served
without having actual notice of the suit. LCJ will
explain our opposition during the public comment
process that continues until February 16, 2022.

AMICUS CURIAE BRIEFS
Fighting for Procedural Fairness
Fighting for Procedural Fairness in Trial and Appellate Courts

LCJ’s amicus program is one of the many means LCJ employs to ensure procedural justice in our judicial
system. LCJ utilizes amicus briefs as an opportunity to deploy our extensive knowledge about procedural
fairness whenever and wherever it’s needed, regardless of the court. Check out a few highlights from our
2021 notable amicus briefs:

On September 30, 2021
MONSANTO COMPANY v. EDWIN HARDEMAN with Mary Massaron and Lee Mickus
Lawyers for Civil Justice is urging the Supreme Court to grant certiorari to address the Ninth Circuit’s
purposeful application of a gatekeeping standard that departs from Federal Rule of Evidence 702.
It also argues that Rule 702, and not any other source of law, provides the test that district courts
must use to assess whether a proffered expert’s opinions should be admitted. In Monsanto Company
v. Edwin Hardeman, the court’s use of an alternative standard to Rule 702’s rigorous gatekeeping
requirements for proffered opinion testimony allowed the inclusion of disputed “evidence.” The 9th
Circuit decision, along with the patchwork of varied approaches that often overlook Rule 702’s role in
expert evidence admissibility, has catalyzed the immediate need for a preponderance of the evidence
standard to be codified within the text of the rule.

On August 16, 2021
THOMAS KRAKAUER V. DISH NETWORK, LLC with Mary Massaron
Lawyers for Civil Justice is asking the Fourth Circuit to reverse a decision awarding over $10 million in
undistributed judgment funds to a dozen non-party organizations under the “cy pres” doctrine. LCJ’s
amicus brief argues that neither Article III nor Rule 23 gives federal courts the power to order relief
to any uninjured plaintiff or non-party, class action or not, over the objection of the party owing the
judgment. The judiciary’s role in civil litigation is limited to adjudicating liability and providing relief to
claimants who have suffered damages, so the doctrine of cy pres is inapt to class actions.
Here, the district court appointed a special master to help it evaluate potential cy pres recipients
by employing “principles of sound grantmaking.” As one court recognized, “[w]hile courts and
the parties may act with the best intentions, the specter of judges and outside entities dealing in
the distribution and solicitation of large sums of money creates an appearance of impropriety.”
Moreover, because an award of unclaimed class action judgment funds is an award of “damages” to
an uninjured non party, it is purely punitive and flouts Article III’s case or controversy requirement.
Mary Massaron of Plunkett Cooney wrote LCJ’s brief. The case is pending in the U.S. Court of Appeals
for the Fourth Circuit.
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LCJ AWARD RECIPIENTS 2021
WE THANK YOU FOR YOUR INVALUABLE CONTRIBUTIONS
OUTSTANDING CONTRIBUTOR AWARDS

LCJ’s success depends upon LCJ member litigation
experts who contribute ideas, experience and
leadership to LCJ’s highly respected advocacy efforts
on issues that are critical to the corporate and defense
bars. Each year, LCJ recognizes the efforts of those
members who shaped LCJ’s formal comments and
public testimony and provided compelling
reasons for judges, Congress and rule makers to give
serious consideration to meaningful reform.
Cynthia Berry is the Managing Director for
the Civil Justice Reform Group (CJRG). She has
decades of legal and public policy experience
and has worked extensively on tort reform
issues at both the federal and state levels.
Prior to joining CJRG, Cynthia was with
Polsinelli PC, Washington, DC., where she
was a shareholder and member of the Public
Cynthia Berry
Managing Director, Policy Group and the Health Care Group. She
Civil Justice
is a respected advocate before Congress and
Reform Group
the Administration and has represented trade
associations, corporations, and hospital systems on a
wide range of policy issues.
Allison Drachman has more than 10 years of
litigation, arbitration and mediation experience.
She handles a variety of cases involving product
liability, toxic tort, premises liability and
construction defect claims. Her practice also
includes insurance coverage work, analyzing
issues related to allegations of breaches of
Allison Drachman professional liability. Her clients range from
Partner, Schnader small “mom-and-pop” shops and private
individuals to multi-national corporations,
municipalities, manufacturers and suppliers.
Allison chairs Schnader’s Women LEAD (Leadership,
Education, Advocacy and Development). She also
serves as Schnader’s Pro Bono Coordinator in New
York. She organizes the provision of pro bono services
in areas including immigration assistance, animal
welfare, veterans’ assistance, gender discrimination
and Superstorm Sandy relief.
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Ted Hiser
Senior Counsel,
Redgrave LLP

Ted Hiser, for over thirty years, has
represented clients in the defense
of multi-case product liability
actions, complex litigation and
investigations, document retention
policies and practices, electronic
discovery practices, client privilege
motions and work product claims.
Ted’s experiences managing the
discovery of electronically stored
information spans more than
thirty years. He is a seasoned
expert in the field and has served
on numerous electronic discovery
committees.

Matthew J. Hamilton is a civil
litigator and ediscovery counsel
with over 24 years of experience
representing clients in complex
pharmaceutical products liability
Matt Hamilton
and commercial litigation, with
Of Counsel,
Morgan, Lewis & an emphasis on the defense of
federal multidistrict litigation,
Bockius LLP
coordinated state court actions,
class actions, and other complex matters. His practice
encompasses all phases of ediscovery litigation,
training and management of contract counsel, and
alternative legal service providers. Matt is certified in
legal project management and legal lean sigma, with
a singular focus on client value.
Kateland Jackson is an Associate
at Shook, Hardy & Bacon LLP in
Washington, D.C. She focuses her
legal practice on public policy, as
well as complex trial and appellate
litigation. Katie regularly defends
corporate litigants in matters
Kateland Jackson involving data privacy, products
Associate, Shook, liability, damages, and federal and
Hardy & Bacon LLP constitutional law. Prior to joining
Shook, Katie served as a law clerk
to The Honorable Michael B. Brennan of the U.S.

Court of Appeals for the Seventh Circuit. Before
clerking, she served as Chief Counsel to the U.S.
Senate Judiciary Committee where she advised
Senator Jeff Flake on judicial nominations and
legislation and represented the Senator before
the U.S. Supreme Court.
Katie is a graduate of the Antonin Scalia Law
School at George Mason University in Arlington,
Virginia.
Robert Keeling, founder and head of
Sidley’s ediscovery and Data Analytics
group, is one of the country’s preeminent
authorities on ediscovery. Robert serves
as global outside discovery counsel for
some of the nation’s best known and
most technology-focused corporations.
Robert Keeling
Partner, Sidley

An experienced litigator and whitecollar lawyer, Robert’s practice has
long included a special focus on ediscovery.
He regularly serves as coordinating discovery
counsel on major litigations, government
investigations, regulatory enforcement actions,
and internal investigations. Robert guides clients
through every aspect of modern discovery and
successfully handles some of the largest, most
sophisticated, and most data-intensive matters in
the country. Clients benefit from his unique blend
of real-world litigation experience and cuttingedge technological skills.

Wendy Lumish is the leader of Bowman’s
Appellate and Advance Motions practice
group. Her primary focus is on legal issues
and appeals in defending product liability,
personal injury and medical malpractice
cases. She represents manufacturers of
multiple products including automobiles,
Wendy Lumish
Partner, Bowman asbestos-containing products, medical
and Brooke, LLP

and pharmaceutical products and sporting goods. Wendy
has extensive experience working on legal issues of
national significance including the test of design defect,
warnings, crashworthiness, the use and scope of expert
testimony, the seat belt defense, punitive damages
and class actions. As an active member of the Product
Liability Advisory Council for more than 25 years, Wendy
has written a number of amicus briefs and is a frequent
speaker at meetings.
Alex Meier’s practice includes the
full array of federal remedial rights,
non-compete and trade secret
litigation, Fair Credit Reporting
Act class actions, and workplace
safety and health disputes. He has
spearheaded multiple initiatives to
Alex Meier
promote conscious improvements to
Associate,
case management tools and clientSeyfarth
facing resources, including document
automation tools, operational summaries, and existing
resource identification. Alex enjoys leveraging his
fluency with forensic tools and complex data sources to
obtain extraordinary results for his clients.
Jon Palmer, as Vice President and
Deputy General Counsel (Litigation),
Microsoft Corporation leads
Microsoft’s litigation, ediscovery and
Corporate Records Management
teams. Prior to joining Microsoft,
Jon was a litigation partner at Orrick,
Herrington & Sutcliffe LLP, and before
Jon Palmer
Vice President
that, at Heller Ehrman LLP. From
and Deputy
2005 through 2008 Jon was based
General Counsel in Asia, where he was managing
(Litigation),
partner for Heller Ehrman’s offices
Microsoft
in Hong Kong, Singapore, Beijing and
Corporation
Shanghai. Jon received his BA from
Stanford University in 1988, and his JD from University of
California, Berkeley, in 1993.
Continued on next page
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Lcj Award Recipients continued

Jennifer Persky is a litigator who
represents corporations in product
liability and consumer warranty
matters in state and federal courts. She
handles complex discovery issues, with
significant experience running national
and regional discovery programs for
Jennifer Persky global automotive manufacturers.
Partner,
In addition to her nationwide discovery
Nelson Mullins
work, Jennifer’s litigation experience
includes both trial and appellate advocacy.
She has handled numerous cases before the
California Court of Appeals and the Ninth Circuit.
At the trial level, Jennifer advises and defends
clients in a wide range of subject matters,
including product liability, consumer warranty,
premises liability, and data privacy matters.
Alan Rothman is a partner in Sidley’s
Product Liability practice. Alan has
more than two decades of experience
representing pharmaceutical, medical
device, consumer product, chemical,
and other companies in connection with
more than 20 Multidistrict Litigation
Alan Rothman
(MDL) proceedings, as well as class
Partner, Sidley
actions and individual mass tort product
liability litigation. He has successfully
argued issues of first impression, and jurisdictional
and coordination issues in federal and state
court. Alan also has extensive end-game strategy
experience, serving as settlement counsel with
respect to the resolution of mass torts. Alan is an
industry thought leader, having authored, or been
quoted in, more than 75 articles regarding MDL
and jurisdictional issues, including a bi-monthly
Law360 column (celebrating its tenth year)
focusing on practice before the Judicial Panel on
Multidistrict Litigation. Alan is at the forefront
of issues relating to MDL as well as other legal
reform and a frequent presenter at conferences
and symposiums. He also serves on the firm’s
COVID-19 task force.

12

2021 LCJ A N N UA L R E P O RT

2021 Al Cortese Award
Mary Massaron
earned LCJ’s highest
achievement award,
the Al Cortese Award,
in 2021. Mary is well
known to many LCJ
members for her
strong dedication to
Mary Massaron
LCJ and her profound
Partner,
contributions to the
Plunkett Cooney
organization and
its mission over many years. She served as LCJ
president. She served as chair of LCJ’s Class
Actions Committee. She currently serves as
Co-Chair of LCJ’s Amicus Committee. And she is
a regular and important source of wisdom and
great advice on many issues of importance to
LCJ members.
LCJ selected Mary Massaron to receive the 2021
Al Cortese Award for her work enhancing the
success of LCJ’s amicus program and in recognition
of her excellent brief writing on behalf of LCJ. The
award was named in honor of Alfred W. Cortese,
Jr., who served LCJ for many years as a tireless and
effective advocate for meaningful legal reform.
Previous winners include: John Jablonski, Robert
Levy, Bob Owen, Tom Allman, Andy Trask, Brittany
Schultz, and Lee Mickus.

CIVIL JUSTICE FELLOWS 2021

Becky Francis
Microsoft

Carl N. Frazier-Sparks
Walmart

Kateland Jackson
Shook Hardy & Bacon, LLP

Niketa Patel
Mayer Brown, LLP

Timothy R. Freeman
Tanenbaum Keale, LLP

Sanjay Ghosh
Nelson Mullins

Andrew Myers
Bayer US LLC

Brett Tarver
Troutman Pepper, LLP

Amanda Heitz
Bowman and Brooke LLP

Brandon Pettes
FedEx Corporation
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Testimonials
Lawyers for Civil Justice is the preeminent advocate for procedural rule reform.
By bringing together thoughtful in-house lawyers from a variety of industries,
and experienced trial counsel from around the country, LCJ has a well-earned
reputation for formulating and achieving meaningful improvements to the civil
justice system. Walgreens is very pleased to be part LCJ’s collaborations and
successes.”
Michael Freeman
Vice President
Litigation and Regulatory Law
Walgreen Co.
“Google joined LCJ because of LCJ’s leadership in bringing together multiindustry coalitions that can help shape reform of the very rules that govern
the way litigation is conducted, especially on modernizing rules on discovery
and expert witness. That longer strategic term focus seems an essential, but
underappreciated, complement to individual efforts defending individual cases.”
Mike Trinh
Senior Counsel, Litigation
Google
“ LCJ is a powerful partnership of corporate defense counsel and defense trial
lawyers in support of meaningful reforms that bring fairness and reason to the
court rules that govern civil litigation. At a time when the federal legislative
process is so challenging, LCJ continues to be effective in identifying emerging
issues and attaining meaningful rules reforms that enhance efficiency and
fairness in litigation. LCJ’s mission meshes with Ford’s goal to make the mandate
of Rule 1—a just, speedy and inexpensive determination of every action
and proceeding, a reality. More rules-based reform is possible, and indeed is
necessary. But to achieve more will take more--more companies committing to
LCJ membership, and more companies participating in the rule-making process
with in-house ‘sweat equity’ and leadership”
Doug Lampe
Counsel, Ford Motor Company
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Meetings
Thanks to our many firm and corporate member
attorneys who served as moderators, interviewers,
and panelists in our virtual meeting in May and our
return to live meetings in Nashville in December.
Corporate and law firm speakers at our meetings
included John Beisner, Bob Christie, Ruffin Cordell,
Stephanie Douglas, Becky Francis, Michael Freeman,
Chris Gramling, Chris Guth, Amanda Heitz, Mike
Imbroscio, Katie Jackson, Leah Lorber, Kara McCall, Lee
Mickus, Buffy Mims, Jon Palmer, Terri Peeples, Michelle
Robison, Edmund Sauer, Andrew Trask, Marisa Trasatti,
Mike Trinh, Quentin Urquhart and Michelle Visser.

MEETINGS: May 2021
(Pictured, top to bottom)
Alex Dahl and Senator Thom Tillis
Buffy Mims, Hon. Lee H. Rosenthal, Hon. Emily
Miskel, Bob Christie, Ruffin Cordell
Robert Levy and Rodney Smolla
Honorable Emily Miskel

Special thanks to Stephanie Douglas of Bush Seyferth,
PLLC, for chairing our December meeting in Nashville.

Featured guest speakers in 2021 included:
•

Judge Robert Dow, Jr., US District Court for the
Northern District of Illinois, and chair of the Judicial
Conference Civil Rules Advisory Committee

•

Professor Richard Marcus, University of California,
Hastings College of Law, and Associate Reporter,
Judicial Conference Civil Rules Advisory Committee

•

Dr. Kimberley Mehlman-Orozco, expert consultant
on issues related to human trafficking

•

Judge Emily MIskel, 470th District Court of Texas
and the chair of Civil Justice for the Texas Judicial
Council

•

Judge Lee Rosenthal, US District Court for the
Southern District of Texas and former chair of the
Judicial Conference Committee on Rules of Practice
and Procedure

•

Professor of Law Rodney Smolla, Dean of the
Widener University Delaware Law School

•

U.S. Senator Thom Tillis of North Carolina, a
member of the Senate Judiciary Committee

2 02 1 LCJ A NNUA L R EPORT
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MEETINGS: December 2021

Below: Leah Lorber, Kateland
Jackson and Lee Mickus

Above: Mills Gallivan Opening Remarks
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Above: Jon Palmer, Mike Trinh and Michelle Visser
Below: Jon Palmer

Above: Andrea Looney, Brad Warren,
Lucy Dray, Brett Warren and
Jeanne Walker

Above: Andrew Trask,
Kara McCall and Becky Francis
Right: Michael Freeman,
Michelle Robison, Teri Peeples
and Chris Gramling
2 02 1 LCJ A NNUA L R EPORT
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Above: Chris Guth and Michael Imbroscio
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Below: Mills Gallivan, Andrea Looney,
Stephanie Douglas and Alex Dahl

Below: Edmund Sauer, Amanda Heitz and Alex Dahl

Above: Dr. Kimberly MehlmanOrozco and Marisa Trasatti

Above: Singer Songwriters - The Warren Brothers
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Our Members 2021
Growing our membership for a more
powerful network

Firms, corporations
years
and bar organizations of
working as a team
achievements

comments
and amicus
files

cumulative
member
awards

Introduce a New Colleague to LCJ
LCJ’s strength is our volunteer experts from our member companies and law firms. We continue to build a
track record of successful advocacy only with the participation of leaders like you. But, there’s always room
for improvement. Do you know of a colleague who might support our mission?
Please take a moment and email Daniel Steen at dsteen@lfcj.com the name and contact information of
someone you think might be interested in becoming a corporate member.

Our Collaboration with other organizations
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Financials 2021
■ REVENUES 2021
Investment and
Other Income

9%

Membership Dues

59%

Contributions

11%

Program Revenue
(Restricted)

20%

Membership Meetings

1%

■ EXPENSES 2021
Administrative
Membership
Meetings

15%

13%

Civic Rules Advocacy and
Amicus Program

42%
Program Revenue
(Restricted)

20%

2 02 1 LCJ A NNUA L R EPORT

21

a note of gratitude from the

executive director
Andrea Looney

Executive Director
2021 was a productive year for LCJ thanks to your continued financial support. Despite
COVID-19, LCJ retained 98% of our members, well above the industry average, and seven
new members joined LCJ, including Chubb, Campbell Soup, General Motors, NBC Comcast,
Organon, Mayer Brown and Adams and Reese. Thank you!
Your membership dues supported new LCJ initiatives, like the Don’t Say Daubert campaign. Rule 702 is the
standard for expert testimony admissibility, not Daubert. While a Rule 702 amendment will better keep out
unsubstantiated expert testimony, practitioners must change the way they describe expert evidence motions
and hearings to ensure that judges look to the rule when making gatekeeping decisions, not outdated case
law. Please be sure to share the DSD website with your outside counsel and colleagues and spread the word.
If you have not already done so, please also follow LCJ on social media. LCJ tripled its followers on LinkedIn
in 2021, and LinkedIn has a thriving legal community that allows LCJ to educate the corporate counsel and
defense bar about important civil rule trends and emerging civil litigation issues.
The LCJ Fellows program grew in 2021 and continued to invigorate the organization. We welcomed the new
class of 2021 in May and said goodbye to the inaugural class in December in Nashville at our first in-person
meeting in two years. Congratulations to all the Fellows and thank you for your commitment to LCJ!
Speaking of Nashville, thank you to those members who joined us in Music City. While the membership
meetings help our members connect, they also serve as opportunities for our members to advance civil rule
reforms. Civil Rules Advisory Committee Chair Judge Robert Dow and Reporter Richard Marcus spent a half
-day with us hearing from members why an early vetting requirement is urgently needed in MDLs.
LCJ expanded its virtual offerings in 2021, featuring free livestream events and virtual committee meetings
throughout the year. These events allowed members to stay up to date on LCJ’s work and to develop and file
more than nine comments and letters, and two amicus briefs in 2021.
I would be remiss if I did not thank the LCJ team, Committee Co-Chairs, Board, Executive Committee, and
members who volunteered their time and contributed to these accomplishments. I look forward and
anticipate even greater success for LCJ in 2022.
Sincerely,
Andrea B. Looney
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a message from the

GENERAL COUnSel
Alex Dahl

General Counsel
Because of your engagement and support, LCJ’s advocacy committees achieved significant
success in 2021. Our progress came despite the Covid-19 pandemic’s continuing challenges
during the year. Perhaps working from home provided LCJ Members and Fellows more time to
devote to advancing their favorite initiatives. Or maybe focusing on the greater good helped us
all find meaning amidst the uncertainty. Either way, LCJ committee discussions, collaboration, and camaraderie
led to extraordinary productivity. Here are some highlights:
Expert Evidence. Dozens of LCJ members and allies filed comments urging the Advisory Committee on Evidence
Rules to move forward with (and improve) the proposed Rule 702 amendment aimed at clarifying the standards
for admission of expert testimony. Our “Don’t Say Daubert” media campaign highlighted the need for Rule 702
reform.
Multidistrict litigation. During LCJ’s December meeting in Nashville, LCJ members spoke with the Civil Rules
Advisory Committee about the Committee’s “sketch” amendment to Rules 16 and 26 that would govern the
early organization of MDLs. Meanwhile, our @Rules4MDLs media campaign continued to educate hundreds of
interested followers about the need for fair and transparent rules.
Cost Allocation. Our committee drafted rule proposals and pilot projects aimed at sharing discovery expenses as
a way to focus parties on the merits of claims and defenses and to reduce litigation over the scope of discovery.
We proposed our rule drafts to two state court systems.
Discovery. In March 2021, LCJ weighed in strongly against a proposal that would dramatically restrict the
ability of parties to file documents under seal. In September, LCJ members met with the Civil Rules Advisory
Committee’s Discovery Subcommittee to discuss the need for privilege log reform, specifically for an FRCP
amendment clarifying that “document-by-document” logs are not required in all cases.
Third-Party Litigation Funding. Although third-party litigation funding (TPLF) is a multi-billion-dollar industry that
supports thousands of lawsuits each year, many courts and practitioners are unaware of its presence—and its
implications. LCJ continued to advocate for mandatory disclosure of TPLF agreements, including in the District of
New Jersey, which adopted a disclosure rule in June.
Class Actions. Brand new for 2021, LCJ began working to solve the “superiority” problem in class action
cases, which bars courts from considering non-litigation alternatives when analyzing whether class litigation is
“superior” to other forms of resolution.
As always, LCJ’s success in 2021 resulted from the selfless hard work of our members and allies, who pressed
forward despite a determined and well-funded opposition. I look forward to working with you as we turn to a
highly productive 2022!
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a note from the

incoming president

Doug Lampe

Incoming President
LCJ’s “New Normal Task Force” led us back to normalcy by December 2021—LCJ hosted its
first in-person meeting since the pandemic, and did so in the great city of Nashville. Our
first in-person meeting was a sparkling success, thanks in part to the efforts of President
Mills Gallivan and Program Chair Stephanie Douglas.
LCJ continued its tradition of identifying and advocating for rules when the absence of rules results in
unfairness: our panel discussed why courts should consider a defendant’s actions to solve customer
concerns through product recalls and warranties when determining if the class action is a “superior” means
of resolving consumer concerns.
LCJ’s fine reputation with the Civil Rules Advisory Committee continued to develop, as our member
contributed serious and constructive comments regarding the absence of consistent rules in MDLs to the
Committee Chair and Reporter.
After working hard, we played hard! Singer-songwriter duo The Warren Brothers joined LCJ for a memorable
hour of singing, dancing and storytelling. Who said rules-enamored lawyers couldn’t dance?! Fantastic event!
As we entered 2022, however, we had a set-back: our excellent and long-serving Executive Director Andrea
Looney announced that she was taking a position in-house. Andrea has been instrumental in establishing
LCJ’s meetings as “can’t miss” education opportunities—who could forget Justice John Paul Stevens stirring
remarks? Or Attorney General Holder’s frank commentary? Andrea left LCJ better than she found it, and for
that we all as members owe her our appreciation.
But we must move forward, and we found an outstanding new Executive Director in Dan Steen. Dan spent
over 10 years in a large D.C. firm before opening and directing for 20 years the D.C. office of a large company
facing major civil litigation. In that role, Dan became acquainted with many of LCJ’s outside partners, and
at least few LCJ members, each of whom gave Dan the highest reviews and recommendations. We were
thrilled to be able to lure Dan aboard, and he started March 28, 2022. Through the transition, LCJ staff
Kristie Jones and Lucy Dray stepped up as leaders and made the transition easy on LCJ leadership. LCJ
General Counsel Alex Dahl provided steadying leadership and was deeply involved in the search for a new
Executive Director, and later the hiring of Dan.
Substantively, LCJ has had a very active start to 2022, with Alex Dahl submitting Comments and testifying
on behalf of LCJ before the Rules Committee, and our Amicus Committee submitting a brief, drafted by Law
Firm Members Lee Mickus and Mary Massaron, to the United States Supreme Court. And it is only May!
Meanwhile, LCJ continues its multi-year trend of increasing the number of Corporate Members, our
financials are very healthy and our Members continue to demonstrate energy, passion and commitment
to success. With that start and the resources of LCJ behind us, 2022 is poised to be an excellent year to
improve civil justice in the USA. Thanks for all that you do.
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